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|. Introduction

This Annual Report to Congress regarding the administration of the Marine Mammal Protection
Act (MMPA or Act) has been prepared pursuant to sections 103(f), 104(h)(3)(C), 110(d) and
115(b)(3) of the MMPA.

The MMPA isthe principal Federal legidation that guides marine mammal species protection and
conservation policy. The MMPA vests responsibility for most marine mammals in the Department
of Commerce, National Oceanic and Atmospheric Administration (NOAA), National Marine
Fisheries Service (NMFS). Under the MMPA, NMFES is responsible for the management and
conservation of species of the order Cetacea (whales and dol phins) and species, other than walrus,
of the order Carnivora, suborder Pinnipedia (seals and sealions).

Species management is administered through NMFS' Regiona Offices and Fisheries Science
Centers in cooperation with States, conservation groups, the public, other Federal agencies, the
Marine Mammal Commission (MMC), and constituents, including scientific researchers, the
fishing industry, and the public display community. NMFS' Office of Protected Resources
oversees the administration of these activities.

On April 30, 1994, the Act was reauthorized by the MMPA Amendments of 1994 (Public Law
103-238). These amendments introduce substantial changes to the provisions of the Act.,
incorporating recommendations from commercia fishers, conservation groups, public display
ingtitutions, scientific researchers, NMFS, U.S. Fish and Wildlife Service (USFWS), MMC,
animal protection groups and the Alaska Native community.

This report focuses on research and management activities conducted by NMFS in 1995 relative
to these amendments and their significance to the MMPA's goals re: resource management and
marine mammal protection, in addition to providing an annual update on the programs not revised
by the 1994 Amendments.
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The Marine Mammal Protection Act was amended by Congress on April 30, 1994 (Public Law
103-238). The amendments replaced the Interim Exemption for Commercial Fisheries (section
114 - see chapter |1 of the MMPA Annual Report for 1994) with along-term regime for
governing interactions between marine mammals and commercia fisheries (sections 117 and 118).
This new program has been named the Marine Mammal Assessment Program (MMAP) by
NMFS. Fina regulations implementing this program were published in 1995, after considerable



public involvement.

The considerable effort required to prepare comprehensive regulations implementing Section 118
was spearheaded by the MMPA Task Force, which consists of key NMFS and NOAA individuas
and their associates in Regiona Offices, Science Centers, and Headquarters line offices, aswell as
representatives from the U.S. Fish and Wildlife Service (USFWS) (Box 1). The formation of this
cross-cutting national team allowed for timely submission of information and review of draft
regulations, and greatly enhanced the ability of NMFS to meet the rigorous Congressional
deadlines set forth in the 1994 amendments to the MMPA.

BOX 1 [
MMPA TASK FORCE |

i)fficeof Protected Respurces: Tom Eagle Southwest Fisheries Science Center: Jay Barlow/Liz

Edwards
Northeast Region: Doug Beach |Northwest Region: Joe Scordino
Northeast Fisheries Science Center: David Dow |Northwest Fisheries Science Center: John Stein
Alaska Region: Steve Zimmerman |Office of the Senior Scientist: Steve Swartz

Alaska Fisheries Science Center: Jim Balsiger Office of Fishery Conservation and Management: Bill

Chappell
Southeast Region: Jeff Brown, Kathy Wang |(l\;|(;2;; General Counsel, Fisheries: Kevin Colling/Karl
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Southwest Region: Jim Lecky F.s. Fish and Wildlife Service: Jeff Horwath, Dale Hall,
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The following chapter outlines the major tenets of the new regime under Section 118: the
prohibition on intentional lethal take, the new regulations governing interactions between marine
mammals and commercial fisheries, the categorization of commercial fisheriesin the 1996 List of
Fisheries, the marine mammal mortality information used to classify the fisheries, and the public
outreach program. The stock assessment reports required by section 117 and prepared in 1995 by
NMFS staff provide a critical element of the new regime and will be addressed in detail in Chapter
V.



Prohibition on Intentional Lethal Take

Prior to 1994, fishers were exempt from any marine mammal take prohibitions if the takes
occurred incidental to commercial fishing operations. This included actions taken by fishersto
protect their gear and/or fish catch from marine mammals. The 1994 amendments to the MMPA
contained a new provision to halt the intentional lethal taking of marine mammals (Section
118(a)(5)), athough section 101(c) was maintained to authorize intentiona lethal taking if
imminently necessary in self-defense or to save the life of a person in immediate danger.

NMFS promulgated regulations to implement the prohibition on intentional lethal taking on a
faster schedule than regulations implementing the other provisions of Section 118. The proposed
rule was published on December 8, 1994 (59 FR 63324) and the final rule was published on
February 1, 1995 (60 FR 6037). Comments on the proposed rule focused on the expansion of
pinniped stocks on the east and west coast and their impact on salmon runs and aguaculture
operations, and the lack of sufficient alternative means for protecting gear and catch. NMFS
responded that the statute explicitly prohibits intentiona taking of all marine mammals, regardiess
of the status of the stock. Alternative, non-injurious means for deterring marine mammals are
being addressed in a separate set of guidelines, which NMFS published as proposed later in the
year (May 5, 1995, 60 FR 22345). Comments on the proposed guidelines and the final guidelines
were still under review by NMFS at the end of 1995.

Final regulations prohibit the intentional lethal take of marine mammals in the course of
commercia fishing operations. An exception is provided for an intentional lethal take imminently
necessary in self-defense or to save the life of another person in immediate danger. The
regulations require that if a marine mammal iskilled in self-defense or to save the life of another
person, areport must be made to the appropriate Regiona Office within 48 hours after the
conclusion of the fishing trip. The prohibition became effective on March 3, 1995.

L egislative and Regulatory History of the Section 118 Regulations

Prior to the 1988 amendments of the MMPA, commercia fishers could receive an exception from
the MMPA's general prohibition on the taking of marine mammals by applying for permits and
certificates of inclusion. The 1988 amendments added section 114 to the MMPA, which provided
an interim exemption for taking marine mammeals to those commercial fishers who registered their
vessels under the Marine Mammal Exemption Program (MMEP) and reported certain information
in fisher'slogbooks. The Marine Mammal Exemption Program, through observers and fisher
self-reporting in logbooks, alowed NMFS to collect information on fishery-specific levels of
marine mammal incidental take that could be used to start a comprehensive management regime.

The replacement of section 114 with Section 118 in the 1994 MMPA amendments established a
new management regime for the taking of marine mammals incidental to commercial fisheries.
Major tenets of this section were: to authorize commercia fishers to incidentally take marine
mammals in the course of fishing operations if the fishers comply with registration, reporting, and
other requirements of Section 118, to reaffirm that the reduction of mortality or serious injury of



marine mammals incidental to commercia fisheries to insgnificant levels approaching a zero
mortality and serious injury rate is an underlying goa of the MMPA, and to prohibit all intentional
lethal taking of marine mammals. Like section 114, Section 118 requires NMFS to classify
commercial fisheries into three categories based on the level of seriousinjury and mortality that
occur incidental to each commercial fishery.

Before the proposed regulations implementing Section 118 were
published in the Federal Register, NMFS held two informal
working sessionsin 1994, in Silver Spring, MD, and in Sesttle,
WA, to discuss the draft proposed regulations. Attendees at the
working sessions included Congressional staff, representatives
of conservation groups, members of several different fishing
industries, representatives of state governments, a
representative of the Alaska subsistence community, and NMFS
staff. Discussions and recommendations from these sessions, in
addition to written comments received on the draft proposed
regulations and on the proposed changes to the list of fisheries,
were very helpful in developing the proposed implementing
regulations.

The MMPA Task Force published the proposed rule implementing Section 118 in the Federal
Register in June of 1995 (60 FR 31666-31696). The proposed List of Fisheries (LOF) for 1996,
based on the proposed fishery classification criteria set forth in the proposed rule, was published
simultaneously. An Environmental Assessment was prepared to provide the data used to classify
fisheries in the proposed L OF and to assess the impacts of the proposed regulations on
commercia fishers. NMFS held 10 public hearings to receive comments on the proposed rule and
LOF. NMFS received 28 oral comments during the public hearings and received over 70 written
comments on either the proposed rule, the proposed LOF, or both.

The final regulations implementing Section 118 of the MMPA were published in the Federal
Register in August of 1995 and were in place when the regulations under section 114 expired on
September 1, 1995. The final List of Fisheries for 1996 was published in December of 1996. Due
to the large number of comments on the definition of the Zero Mortality Rate Goal, afinal
definition was not published in the final implementing regulations. A final definition is being
developed and will be published in 1996.

Definitions of Injury and Serious|Injury

Injury. Under the old section 114, which was replaced by Section 118 and its implementing
regulations, fisheries were classified based on the number of takes that occurred incidental to
commercia fishing activities. "Take" was defined broadly and included mortalities, injuries, and,
in some cases, harassment. Because Section 118 focuses on impacts to marine mammal
populations, harassment is no longer considered in assessing impacts of commercial fisheries.

Under Section 118, commercial fishersin Category | and Il must report al injuries and mortalities



that occur incidental to commercial fishing. NMFS defined "injury” very explicitly in the final
regulations (CFR 229.2):

"Injury means a wound or other physical harm. Signs of injury to a marine mammal include, but are not limited to,
visible blood flow, loss of or damage to an appendage or jaw, inability to use one or more appendages, asymmetry in the
shape of the body or body position, noticeable swelling or hemorrhage, laceration, puncture or rupture of eyeball,
listless appearance or inability to defend itself, inability to swim or dive upon release from fishing gear, or signs of
equilibrium imbalance. Any animal that ingests fishing gear, or any animal that is released with fishing gear entangling,
trailing, or perforating any part of the body will be considered injured regardless of the absence of any wound or other

evidence of aninjury."

Seriousinjury. Under Section 118, NMFS must classify commercial fisheries based on the level of
serious injury and mortality that occursincidental to commercial fishing operations. The
dichotomy between what the fishers must report ("injury and mortality") and what NMFS must
base fishery classification on ("serious injury and mortaity") is likely due to recognition by
Congress that not al possible injuries to marine mammals will be serious, cause the animal to die,
and impact the population.

In contrast to the definition of "injury", which was defined specifically, "serious injury” was
defined broadly in the final regulations:

"Serious injury means any injury that will likely result in mortality.”

Defining serious injury in thisway alows NMFS to develop guiddines for which "injuries’ may
constitute a serious injury. Guidelines could either apply generaly to al marine mammalsinjured
in commercia fisheries, or could be species-specific, age-specific, gear-specific, or some
combination of the above.

Definitions of Category I, |1, and 111 Commercial Fisheries

NMFS must classify U.S. commercial fisheriesinto one of three categories under both the old
section 114 and the new Section 118 of the MMPA. The MMPA indicates that category I, Il and
[11 fisheries are those that have frequent, occasional, or a remote likelihood of incidental mortality
and serious injury of marine mammals, respectively. Under the Interim Exemption Program (1988
- 1995), NMFS defined "frequent”, "occasiona", and "remote likelihood" in terms of the rate of
marine mammal taken per vessal per 20 days. This definition was somewhat arbitrary and relied
heavily on the collection of fishery effort information, as reported by commercial fishers. Because
Section 118 shifted the focus onto impacts of commercial fisheries on marine mammal
populations, NMFS redefined "frequent”, "occasional”, and "remote likelihood" (Category I, 11,
and 11 fisheries, respectively) in the final regulations implementing Section 118 to reflect this new
focus.

The new definitions of Category I, Il and |11 fisheries capitalize on another section of the MMPA
as amended in 1994: Section 117. In this section, Congress mandated that NMFS prepare a Stock
Assessment Report (SAR) for each marine mammal stock that occursin U.S. waters. Each SAR
must describe the distribution of the stock, the population size and trends, the extent of human



impact on the stock, the fisheries that interact with the stock, and the Potential Biological
Remova level (PBR) calculated for each stock. The PBR is defined as the maximum number of
animals that can be removed from a population while allowing the population to attain its
Optimum Sustainable Population level. The PBR is calculated as the product of the minimum
population size of the marine mammal stock, one half of the maximum rate of increase for that
stock, and arecovery factor that ranges from 0.1 to 1.0, depending on the status of the stock.

The definitions of Category I, 11, and I11 fisheriesin the final regulations implementing Section
118 focus on the impacts of commercial fisheries to marine mammal populations by comparing
both the cumulative and individua fishery-related annual number of seriousinjuries and
mortalities to the PBR for each species of marine mammal impacted by that fishery. This approach
acknowledges that from a population perspective, one mortality of awestern North Atlantic
harbor seal (population isincreasing) is not equivalent to one mortality of a Northern right whale
(population isincreasing, but species is endangered and consists of fewer than 400 animals).
Further, this approach recognizes that fisheries that impact different stocks of marine mammals
should be subject to a different level of management for the conservation of protected species.

The definitions of Category I, 11, and 111 fisheries are listed in Box 2. Essentidly, the fishery
classification criteria consist of atwo-tiered, stock-specific approach that first addresses the total
impact of al fisheries on each marine mammal stock and then addresses the impact of individual
fisheries on each stock. Tier 1 considers the cumulative fishery mortality and serious injury for a
particular stock, while Tier 2 considers fishery-specific mortality for a particular stock. NMFS
goes through the following decision process when assessing each fishery for which data are
avalable:

Tier 1: If the total annua mortality and serious injury across al fisheries that interact with a stock
isless than or equal to 10 percent of the PBR of such a stock, then all fisheries interacting with
this stock would be placed in Category |11. Otherwise, these fisheries are subject to the next tier
to determine their classification. Tier 2:

Category I: Annual mortality and serious injury of astock in agiven fishery is greater than or
egual to 50 percent of the PBR level.

Category I1: Annua mortality and serious injury in agiven fishery is greater than 1 percent and
less than 50 percent of the PBR level.

Category I11: Annua mortality and seriousinjury in agiven fishery islessthan or equa to 1
percent of the PBR levdl.

Exceptions to this classification scheme can be made if the data on which the classification is
based are scientifically questionable. For example, if the coefficient of variation is unreasonably
large for either the mortality estimates from an observer program, or for the population estimate
on which the PBR is based, NMFS may determine the level of serious injury and mortality by
evaluating other factors, such as the fishing gear type used or whether the fishing season occurs
during atime of high marine mammal abundance.



BOX 2 -- Definitions of Category |, I and Il Fisneries*

Category |: acommercia fishery with frequent incidental mortality and serious injuries of marine mammals. A
commercia fishery that frequently causes mortality and serious injury of marine mammalsisonethat is by itself
esponsible for the annual removal of 50 percent or more of any stock's PBR.

Category |1: acommercia fishery with occasional incidental mortality ans seriousinjury of marine mammals. A
commercia fishery that occasionally causes mortality or serious injury of marine mammalsis one that, collectively with
bther fisheries, is responsible for the annual removal of more than 10 percent of any marine mammal stock's PBR and
hat is by itself responsible for the annual removal of between 1 and 50 percent, exclusive, of any stock's PBR. In the
Ebsmce of reliable information indicating the frequency of incidental mortality and seriousinjury of marine mammalsin

certain fishery, NMFS will determine whether there is"occasiona" taking by evaluating other factors such as fishing
techniques, gear used, methods used to deter marine mammals, target species, seasons and areas fished, qualitative data
rom logbooks or fisher reports, stranding data, and the species and distribution of marine mammals in the area.

ategory I11: acommercia fishery that has aremote likelihood of, or no known incidental mortality and serious injury of
arine mammals. A commercid fishery that has aremote likelihood of causing incidental mortality and serious injury of
arine mammalsin one that collectively with other fisheriesis responsible for the annual removal of 10 percent or less of
ly marine mammal stock's PBR, or more than 10 percent of any marine mammal stock's PBR, yet that fishery is by
self responsible for the annual removal of 1 percent or less of that stock's PBR. In the absence of reliable information
ndicating the frequency of incidental mortality and seriousinjury of marine mammalsin a certain fishery, NMFS will
etermine whether there is a "remote likelihood" of taking by evaluating other factors such as fishing techniques, gear
sed, methods used to deter marine mammals, target species, seasons and areas fished, qualitative data from logbooks or
isher reports, stranding data, and the species and distribution of marine mammalsin the area.

* The regulatory text at CFR 229.2 should be consulted for the full definitions for Category |, 11, and 11 fisheries.

Information Used to Classify Commercial Fisheries

NMFS may base its classification of commercial fisheries on avariety of different types of
information. The best source of information on the level of fishery-specific marine mammal
incidental serious injuries and mortalities is afishery observer program. Thus, if data from an
observer program are available, NMFS will use this information to classify the fishery. However,
because only afew commercial fisheries have been monitored by observer programs, other
information may also be used to classify the fisheries.

If data from fishery observer programs are not available, NMFS may also use fishers reports,
stranding data, logbook data, alternative observer programs that use platforms such as aircraft and
non-fishing vessels, and other sources of information to classify fisheries.

Publication of the List of Fisheries

Under Section 118, NMFS must publish alist of fisheries (LOF) in the Federal Register at least
once ayear that places al U.S. commercial fisheriesinto Category I, I, or |11 based on the level
of marine mammal incidental mortality and serious injury that occurs incidental to each fishery.
Proposed changes to the LOF for the following year are published in the spring or early summer.



Public comments received during the 90-day comment period will be considered when developing
the final LOF, which is published during the late fall or early winter.

For each fishery, the LOF must include the number of vessels or participants in that fishery and
which marine mammals interact with that fishery. Because the focus in the law is on "injuries and
mortalities’ to marine mammals, any marine mammal that has been injured or killed in a particular
commercid fishery isincluded.

Definitions of U.S. Commercial Fisheriesin theList of Fisheries

The LOF published pursuant to Section 118 includes al U.S. commercial fisheries. Fisheries are

defined by the broad or specific geographic areain which they operate, the gear type used, the

method used, and the target species. NMFS will, whenever possible, define fisheries the way they

are defined in Federal, regional, or state fishery management plans or programs. Using this

process to define fisheries in the LOF will:

I reduce confusion caused by having multiple names for the same fishery;

I provide a"common name" for afishery that can be used by NMFS, fishers, and state and
regional fishery managers,

I adlow NMFS to more easily collect information on fishery statistics, such as the number of
participants, target species landed, length of fishing season, etc.;

I help NMFS meet its statutory obligations by coordinating registration under the MM PA with
existing fishery management programs.

NMFES will continue to seek public comment on the optimum way to define commercia fisheries,
and will modify the LOF as necessary to reflect changes in the fisheries of the United States.

Registration Requirementsfor Commercial Fishers

U.S. commercia fishers who participate in Category | or 1l fisheriesin the LOF must register
under the MMPA. Fishers must obtain aregistration packet from NMFS and submit the
application and the $25 fee to the NMFS Regiona Office in which their fishery operates. NMFS
will send the fisher an Authorization Certificate, program decal, and reporting forms within 60
days of receiving the registration form and application fee.

NMFS has successfully integrated registration under the MMPA with state fishery registration in
Washington and Oregon and is actively pursuing integration with state fishery registration in
Alaska and Cdlifornia. The benefits of integration have included an elimination of feesand a
reduction in paperwork for some commercial fishers, and areduction in paperwork that must be
completed by NMFS. NMFS will continue to integrate MMAP registration with existing state or
federa fishery management programs where possible.

Alaska Region's Progress on State-Federal Integration of Vessel Registration

NMFS Alaska Region (AKR) has met 3 times with the Alaska Department of Fish and Game's
Commercial Fishery Entry Commission (CFEC) since the beginning of 1995 to determine the



most feasible course of integrating the registration of vessels participating in Category | and |1
fisheries under the MMAP with the commercia vessel licensing and fishery permitting systems
operated by the state. The Alaska Region currently has 12 Category |1 fisheries that operate in
state waters, which include approximately 5,000 vessel owners and set net permit holders. The
scenario envisioned to meet the mandate in the MMPA to attempt to integrate existing
registration systems and relieve the fishermen of additional paperwork required by the MMAP
registration strives also to keep to a minimum any potential impact on the CFEC vessel licensing
and fishery permitting systems.

The CFEC was not able to accommodate the full registration integration for the 1996 fishing
season due to their own program re-structuring last year, but did assist NMFS in providing a
mailing list of commercia vessdl license owners and fishery permit holders for the Category |l
fisheries. Thislist allowed NMFS to contact 5,000 fishery permit holders and 25,000 commercial
vessel owners and notify them of the MMAP registration requirements.

It has been determined that if the integration is to go forward, the CFEC would not bein a
position to pass on to the fishermen the MMAP registration fee currently assessed by NMFS by
raising state licensing and permitting fees to eventually pass money back to NMFS. State
commercia vessd licensing and fishery permitting fees are set by legidative statute. In order to
facilitate the integration, NMFS has agreed to drop the fee to the fishermen and pass funds
directly to the state to cover the costs associated with the registration. The AKR is requesting the
CFEC include in their computerized vessel licensing fishery permitting system a mechanism to
allow automatic registration in the MMAP. The vessdl license or fishery permit would contain
language that stated that the holder was registered in the MMAP for a specific fishery. The CFEC
would then turn the list of registrants over to NMFS, who would send follow-up information on
the program as well as program decals to the registrants. In this way, fishermen in Category | and
Il fisheries would not be required to submit separate MMAP registration forms to NMFS or pay
the $25 registration fee.

The CFEC is currently deciding if they will agree to integrate the MMAP registration into their
system. In order for the integration to be operating for the 1997 fishing season, the bulk of the
computer reprogramming must be completed by August 1, 1996, to meet CFEC internal
schedules.

Northwest Region's Progress on State-Federal Integration of Vessel Registration

In the Northwest Region (Washington and Oregon), State commercial fisheries licensing agencies
have agreed to assist NMFS with the issuance of Marine Mammal Authorizations for Category |
and 1 fisheries conducted under State issued licenses or permits. In each case, thisis possible
because information collected during the State licensing process is adequate to fulfill the
requirements of the MMPA and individual vessels can be identified as participants in the subject
fishery. Under the agreements, NMFS will provide logistic support to the States for issuing
Authorization materials (such as printed program information, certificates and reporting forms).
The State licensing agencies will distribute the materials at the time of fishing license or permit
renewal. The registration information on fishery participants will then be transferred to NMFS for



inclusion in the national Marine Mammal Authorization Program database. For 1996, the cost
savings associated with the agreements resulted in the elimination of Marine Mammal
Authorization registration fees for participants in Category | and Il fisherieslicensed in
Washington and Oregon.

Reporting Requirements for Commercial Fishers

Vessel owners or operatorsin Category I, 11, or 111 fisheries must report all incidental mortality
and injury of marine mammals during the course of commercial fishing operations. Reports will no
longer be made in logbooks, as was required under the old MMEP regulations. Instead, reports of
marine mammal mortality or injury should be made on postage-paid forms provided by NMFS,
and these forms should be sent to NMFS Headquarters.

These reporting forms have been designed to be scannable by computers. Because a computer will
electronically "read" the reporting form, data entry will be faster and summaries of reports will be
more readily available.

Monitoring Programs

As with the interim exemption program under section 114, Section 118 specifies that NMFS
establish a program to monitor incidental mortality and serious injury of marine mammalsin the
course of commercial fishing operations. The purpose of fishery observer programsisto obtain
statistically reliable estimates of incidental mortaity and serious injury of marine mammalsin
commercial fisheries, to determine the reliability of fishers reports, and to identify changesin
fishing methods or technology that may decrease incidental mortality and serious injury.

Seven fisheries were observed in 1995 for interactions with marine mammals: the New England
multi-species sink gillnet fishery, the Atlantic swordfish drift gillnet fishery, the Atlantic tuna pair
trawl fishery, the mid-Atlantic coastal gillnet fishery, the Gulf of Alaska and Bering Sea
groundfish trawl fishery, the Washington coastal (Makah tribe) set gillnet fishery, and the
California/lOregon thresher shark/swordfish drift gillnet fishery. In addition, afeasibility survey of
several Alaska gillnet and purse seine fisheries was completed in 1995 to determine how observer
coverage will be proposed to be alocated in 1996 for these fisheries. The 1994 MMPA Annual
Report contains an appendix that lists the fisheries observed in 1989-1994 and their associated
levels of observer coverage, observed incidental serious injury and mortality by species, and
estimated annua removal levels. Compilation and analysis of the 1995 data are till in progress.

Exclusion of the Treaty Tribe Fisheries

NMFS issued regulations implementing Section 118 to authorize the taking of marine mammals
incidental to commercial fishing operations. However, because the rights to fish and hunt are
provided separately for Northwest Indian tribes through treaties with the United States, and
because the MMPA states that it is not meant to alter any part of atreaty, the NMFS has
determined that the MMPA's mandatory registration system does not apply to treaty Indian fishers



operating in their usual and accustomed fishing areas. Several Northwest Indian tribes have
developed, or are in the process of developing, regulations for the management of tribal activities
with respect to marine mammals. The tribes have agreed to cooperate with NMFS in gathering
and submitting data on interactions between their fisheries and marine mammals so that the health
of affected marine mammal stocks can be monitored.

Environmental Assessment for the Proposed Rule | mplementing Section 118 of
the MM PA

To fulfill NMFS obligations under NEPA, NMFS prepared an Environmental Assessment (EA) to
examine the consequences of the proposed regulations implementing Section 118 on the
environment and on the public. Because the goal of the MMPA is the protection and conservation
of marine mammals and their habitats, NMFS determined that any regulations intended to
implement the MMPA would impact protected resources in a positive manner. Thus, this part of
the EA was minimized, and NMFS focused instead on the impact that the proposed regulations
would have on the affected part of the human environment: the commercial fisheries.

NMFS described many of the U.S. commercial fisheriesin the EA. New information was
synthesized on the geographic range of the fisheries, the seasons during which the fisheries
operate, what type of gear is used, how the gear is fished, the number of participantsin each
fishery, what species of fish are targeted in each fishery, what type of management program exists
for each fishery, etc. This new information was primarily gathered by requesting licensing data
from individua states, by telephone interview of state fishery managers, and by reviews of
interstate or Regional Fishery Management Plans and recent amendments to Federal Fishery
Management Plans.

The focus of the search for new information was on those fisheries for which NMFS had data
concerning protected species interactions. In most cases, this meant that updated descriptions
were provided for those fisheries placed in Category | or Il under the Interim Exemption
Program. However, new information was also collected for many fisheries that have historically
been in Category I11.

For each fishery described in the EA, NMFS presented information on the level of takes of marine
mammals. Annua mortality levels of marine mammals in each fishery were averaged over the
number of years for which data were available (typically 1989-1993). Observer data were used in
the calculations if available. If observer data were not available for a particular fishery, logbook
data, stranding data, fisher's reports, or Category |11 reports were included, in that order. Because
the EA focused on the period after the implementation of the Interim Exemption Program and
because information from 1994 was typically not available from the NMFS Science Centers and
Regional Offices at the time the EA was drafted, only logbook and stranding data collected from
1989 through 1993 were used. Because the final Stock Assessment Reports were published after
the EA was finalized, there are some differences between the two documents, and both should be
consulted if information is being sought on marine mammal mortalities in commercia fisheries.



Overdl, the commercia fishery with the highest species specific rate of average annual incidenta
mortality is the New England multispecies sink gillnet fishery. Reduction of takesin this fishery
has been the goal of the Harbor Porpoise Working Group for several years. Two other fisheries
that had high occurrences of incidental mortalities were the large mesh drift gillnet fisheries
targeting pelagic species such as tuna, swordfish, and sharks on both the Atlantic and Pacific
coasts. These drift gillnet fisheries have large numbers of incidental mortalities of delphinid
species (especially common dolphins), and incidental mortalities of whales (humpback and right
whalesin the Atlantic drift gillnet fishery; sperm whales and beaked whales in the Pacific drift
gillnet fishery). Reduction of marine mammal incidenta serious injury and mortality in these
fisherieswill be amgor goal of the Take Reduction Teams, which will be formed and convened in
1996.

NMFS aso provided information in the EA on the level of incidental mortality of seabirds and sea
turtlesin commercial fisheries. Based on observer data, seaturtle captures and mortalities were
highest in the Atlantic large pelagics longline fishery. The data indicate, however, that while the
number of capturesis large (46 observed in 1992; 92 observed in 1993; extrapolated to 1773
capturesin 1992 and 1561 capturesin 1993), the number of observed, confirmed mortalitiesis
low (one mortality of aleatherback turtles observed in 1992; 2 mortalities of loggerhead turtles
observed in 1993). Based on observer data, sea bird mortality occursin all observed gillnet
fisheries. High levels (> 1000 per year) of total estimated sea bird kill have occurred in the New
England multispecies sink gillnet fishery, the Prince William Sound salmon drift gillnet fishery, and
the Bering Sea/Gulf of Alaska groundfish longline fishery. In addition, if it is assumed that the
observed takes of sea birdsin the Californiaangel shark/set gillnet fishery are actually observed
kills, the total estimated annual kill of sea birds in this fishery would also be over 1,000 per year.

Zero Mortality Rate Goal

The 1994 amendments to the MMPA requires that commercial fisheries reduce incidental
mortality and serious injury of marine mammals to insignificant levels approaching a zero
mortality and serious injury rate within 7 years (by April 30, 2001). NMFS proposed a definition
of the Zero Mortality Rate Goal (ZMRG) in the proposed regulations implementing Section 118.
Because many comments were received on the proposed definition, and NMFS wanted to study
some of the issues raised further, afinal definition of the ZMRG was not published in the final
regulations.

In the proposed regulations for Section 118, NMFS proposed that the definition of the ZMRG be
essentialy the same as the definition of a Category 11 fishery. Thus, under the proposed
definition, those fisheries in Category 111 would have met the ZMRG and would not be required
to further reduce incidental mortalities and serious injuries. This proposed approach has the
following advantages: 1) ZMRG would be based on measurable, quantifiable criteria (annual level
of incidental mortality and serious injury relative to the PBR), 2) the criteria would be
conservative as they would be synonymous with Category 111, where thereis a"remote
likelihood" of incidental takes, and 3) the stock-specific focus of the Act would be maintained.

Public comments on this proposed definition will be addressed in the Federal Register notice that



announces the fina definition of the ZMRG.

The proposed definition of the ZMRG tracked NMFS belief that this goal would be met for a
marine mammal stock when the incidental mortality and serious injury from commercial fishing
operations reach levels significantly below the stock's PBR. Once serious injury and mortality
levels reach this low annual rate, the impact of commercial fisheries would have a biologicaly
insignificant effect on the status of the affected stock. NMFS will continue to encourage
commercia fishers to reduce incidental mortalities and serious injuries below this level.

The 1996 List of Fisheries

A proposed List of Fisheriesfor 1996 was published in the Federal Register concurrent with the
publication of the proposed regulations implementing Section 118 of the MMPA. This proposed
L OF was based on the proposed fishery classification criteria described above.

During July of 1995, NMFS held 10 public hearings at various locations to receive comments on
the proposed regulations and the proposed L OF for 1996. Of the 86 individuals who attend the
hearings, 28 submitted oral comments on either the proposed regulations, the LOF, or both. In
addition, NMFS received 23 written letters commenting specifically on the proposed L OF.

Thefina LOF for 1996 was published on December 28, 1995, and was in place when the
previous LOF expired on January 1, 1996. However, in order to allow ample time for the
registration of commercial fishersin the Marine Mammal Authorization Program, the previous

L OF was extended until 3/1/96. There were severa changesto the fisheriesin Category | and Il in
the LOF in 1996 from the LOF published in 1994/1995. The Alaska Southeast salmon purse seine
and the North Carolina haul seine, both previously in Category 111 were moved to Category Il in
the 1996 L OF. Three new fisheries were placed in Category I1: the Oregon swordfish/blue shark
surface longline fishery, the Alaska pair trawl, and the North Carolina roe mullet stop net fishery.
Some fisheries were a'so moved from Category |1 to Category 111 in the 1996 LOF: the AK
southern Bering Sea, Aleutian I1slands, and Western Gulf of Alaska sablefish longline/set line, and
the Cdlifornia/Oregon/Washington salmon troll fishery.

BOX 3 -- Category | and II Commercial Fisneriesin the 1996 List of Fisheries

Pacific Ocean

Category |

|:A angel shark/halibut and other specieslarge mesh (> 3.5in) set gillnet
|:A/OR thresher shark/swordfish drift gillnet

Category |1
|AK Prince William Sound salmon drift gillnet




AK Peninsula/Aleutians salmon drift gillnet

AK Peninsula/Aleutian Island salmon set gillnet

Southeast AK salmon drift gillnet

AK Cook Inlet drift gillnet

AK Cook Inlet salmon set gillnet

AK Y akutat salmon set gillnet

AK Kodiak salmon set gillnet

AK Bristol Bay drift gillnet

AK Bristol Bay set gillnet

|AK Metlakatla/Annette |land salmon drift gillnet

WA Puget Sound Region salmon drift gillnet

|:A anchovy, mackerel, tuna purse seine

AK Southeast salmon purse seine

AK pair trawl

OR swordfistvblue shark surface longline

Atlantic Ocean, Gulf of Mexico, and Caribbean

Category |

Atlantic large pelagics pair trawl

|At| antic Ocean, Caribbean, Gulf of Mexico large pelagics drift gillnet

New England multispecies sink gillnet

Atlantic Ocean, Caribbean, Gulf of Mexico large pelagics longline

Category |1

Mid-Atlantic coastal gillnet

Gulf of Maine small pelagics surface gillnet

Southeastern U.S. Atlantic shark gillnet

Atlantic squid, mackerel, butterfish trawl

leorth Carolinahaul seine

North Carolinaroe mullet stop net

Take Reduction Plans

Pursuant to Section 118 of the 1994 MMPA amendments, NMFS is required to convene Take
Reduction Teams (TRTS) for each strategic stock that interacts with a category | or 11 fishery.
Each team's primary objective is to develop a plan for reducing the incidental mortality and
serious injury to each strategic stock.

Stocks that are determined to have incidental takes that exceed the PBR are to be designated
"strategic." (Section 117 of the MMPA requires that NMFS complete stock assessment reports



for al marine mammal stocks within waters under U.S. jurisdiction. These stock assessments have
to include a calculation of PBR.) In addition, stocks that are declining and are likely to be listed as
athreatened species under the Endangered Species Act (ESA), or those that are currently listed as
threatened or endangered under the ESA or are listed as depleted under the MMPA are
designated "strategic stocks."

The coordination process to form TRTswas initiated in 1995. Each team is to be made up of
individuals who represent the variety of interested or affected parties from the commercia and
recreational fishing industry, appropriate Regiona Fishery Management Councils, interstate
fisheries commissions, academic and scientific organizations, state officials, native Alaskans or
other Native Americans if appropriate, and environmental groups. NMFS contracted a facilitator
group with expertise in environmental dispute resolution in September 1995 to compile the team
participants.

The contractor is also responsible for convening six (6) Take Reduction Teams (TRTs) and
facilitating their development of Take Reduction Plans (TRPs) during 1996, for the following
stocks of marine mammals, listed in order of priority: Gulf of Maine stock (population) of harbor
porpoise; Atlantic offshore cetaceans; Pacific offshore cetaceans,; and the Atlantic baleen whales
(humpback and northern right whales). The development of TRTs for three other stocks; the
Atlantic coastal stock of bottlenose dolphins; and the eastern and western stocks of Steller sea
lions, is aso being considered.

During November and December, 1995, the facilitator was contacting individuals to participate on
each of the TRTs. The first TRT meetings will convene in late-January or February, 1996.

Section 101a5E: Interim Permitsfor the Taking of Threatened and
Endangered Marine Mammals

Section 101(a)(5)(E) of the MMPA allows for the take of marine mammals listed as endangered
or threatened under ESA incidental to commercial fishing operations, if it can be determined that:
(2) incidental mortality and serious injury will have a negligible impact on the affected species or
stock, (2) arecovery plan for that species or stock has been developed or is being developed, and
(3) where required under Section 118, a monitoring program has been established, vessels are
registered, and a take reduction plan has been developed or is being devel oped.

In the proposed rule to implement Section 118 of the MMPA (60 FR 31666, June 16, 1995) and
the associated proposed list of fisheries (LOF), comments were requested that addressed (1) those
fisheries that interact with species or stocks listed under the ESA and (2) information on the
magnitude of the takes of such species or stocks found in the environmental assessment (EA) that
accompanied the rule. These comments and NMFS's responses to the comments are included in
the final rule to implement Section 118 published in the Federal Register on August 30, 1995, (60
FR 45086).

In order to determine whether commercial fishing activities are having a negligible impact on



endangered and threatened stocks of marine mammals, NMFS evaluated the total number of al
incidental serious injuries and mortalities due to commercial fishing for each such stock, based on
information included in final stock assessment reports and in the EA prepared for the
implementation of Section 118 of the MMPA.. Negligible impact, as defined in 50 CFR 228.3, is
"an impact resulting from the specified activity that cannot be reasonably expected to, and is not
reasonably likely to, adversely affect the species or stock through effects on annual rates of
recruitment or survival." Because of the qualitative nature of this definition and limitations on
available information, NMFS determined that the application of strict quantitative criteriafor
making negligible impact findings was not appropriate. However, as a starting point, NMFS
considered atotal annual serious injury and mortality of not more than 10 percent of a stock's
PBR level to be insignificant, based on recommendations of a NMFS workshop held in June,
1994, to propose guidelines for preparing stock assessment reports.

Such a criterion was not, however, the only factor in evaluating whether a particular level of take
was considered negligible. The information in the stock assessment reports and the EA had
varying degrees of uncertainty, and factors other than PBR level (e.g., population trend) were also
considered. Because the negligible impact determinations required some judgement based upon
the available information, each finding indicated NMFS' best assessment of whether or not the
estimated mortality and seriousinjury of endangered and threatened marine mammals incidenta to
commercial fishing operations adversely affects the species or stock through effects on annual
rates of recruitment or survival.

In order to determine which fisheries would receive permits under section 101(a)(5)(E), NMFS
classified ESA-listed marine mammal stocks into three categories (60 FR 45399, August 31,
1995). These classifications and associated stocks are listed in Box 4. NMFS issued a genera
interim permit to fisheriesin the first category (Appendix A), and will issue individua permits to
participants in these fisheries in 1996 and beyond in conjunction with Section 118 authorization
certificates, subject to the same terms and conditions.

{BOX 4 -- Classification of ESA-listed stocks !

‘under section 101(a)(5)(E)

SIS e SOK
EMortaIity and seriousinjury incidental to commercial

i fishing operations are having a negligible impact for the |

: following stocks: F
Humpback whale : Central North

Padficsock i
Sellersalion ‘Emtemsock
T A ean ok T

Mortality and serious injury incidental to commercial fishing operations could
not be determined to be having a negligible impact for the following stocks:



There is no documented evidence of fishery-related interactions for the
i following stocks:

Outreach Program

The"_MMPA Bulletin," anew publication of the Office of Protected Resources, is designed to
increase public awareness of and participation in the regulatory process. The first edition,
published in September 1994, included a description of the 1994 Amendments to the MMPA, and
subsequent editions have focused on NMFS efforts to implement the amendments. The "MMPA
Bulletin" has been sent to approximately 1,600 interested parties, including fishers, members of
the environmental community, marine mammal scientists, state and Federal agencies dealing with
protected species issues, Native American groups, public display facilities, and Congressiona
staff.

Outreach Programsin the Alaska Region

AKR staff supplied detailed information on the new regulations governing commercia fishery
interaction with marine mammals to the Center for Marine Conservation for a workshop they held
in Anchorage in March 1995. At the workshop, which was intended to disperse information to
fishermen, AKR staff presented an overview of the regulatory changes and participated in round
table discussions on various topics. Topics discussed included new criteriafor fisheries
categorization, proposed deterrence regulations and new reporting methods of the incidental take
of marine mammals during fishing operations.

I A public hearing was held to receive comments on proposed regulations governing commercia
fishery interaction with marine mammalsin Anchorage in July 1995.

Staff worked with the University of Alaska Sea Grant Office of Marine Affairs to distribute



information to fishermen throughout Alaska regarding the new regulations.
I AKR staff gave atalk on the MMPA and the 1994 Amendments to a class on marine mammals
a the University of Alaska

Chapter 111. Section 117: Stock Assessment Program and Reports
Paul Wade

Chapter Headings:

I Qveview

Summary of the 1995 Marine Mammal Stock Assessment Reports
Regional Scientific Review Groups

Take Reduction Teams

Stock Assessment Planning

Overview

The new section 117 (as amended in 1994) of the MMPA requires NMFS and USFWS to
prepare, in consultation with regiona Scientific Review Groups, draft assessment reports for each
stock of marine mammal that occursin waters under U.S. jurisdiction. The agencies are to make
these reports available for public review and comment and prepare fina stock assessment reports
based upon public comments and continued consultation with the Scientific Review Groups.

The MMPA requires that each stock assessment report contain several items, including (1) a
description of the stock, including its geographic range; (2) a minimum population estimate, a
maximum net productivity rate, and a description of current population trend, including a
description of the information upon which these are based; (3) an estimate of the annua
human-caused mortality and serious injury of the stock and, for a strategic stock, other factors
that may be causing a decline or impeding recovery of the stock, including effects on marine
mammal habitat and prey; (4) a description of the commercia fisheries that interact with the
stock, including the estimated level of incidental mortality and serious injury of the stock by each
fishery on an annual basis; (5) a statement categorizing the stock as strategic or not, and why; and
(6) an estimate of the potential biological removal level (PBR) for the stock, describing the
information used to calculate it.

The primary goal of the MMPA isto ensure that each stock of marine mammal does not become
depleted, i.e., reduced below its optimum sustainable population level. A stock which has alevel
of human-caused mortality that is likely to cause the stock to be reduced or kept below its
optimum sustainable population would be classified as "strategic’. A marine mammal stock is
designated as strategic if (A) itslevel of direct human-caused mortality exceeds the potential
biological removal level; or (B) it islisted as a threatened or endangered species under the ESA,
or is designated as depleted under the MMPA; or (C) it isdeclining and islikely to be listed asa
threatened species under the ESA within the foreseeable future. The consequences of being
designated strategic are covered in Section 118 of the MMPA, which requires the formation of a



TRT for each strategic stock which interacts with a category | or Il fishery. These teams are
required to develop atake reduction plan for each strategic stock, with an immediate goal of
reducing the incidental mortality and serious injury to levels less than the PBR.

Section 117 also requires the formation of three independent regiona Scientific Review Groups
(SRGs) representing Alaska, the Pacific Coast (including Hawaii), and the Atlantic Coast
(including the Gulf of Mexico). The Secretary of Commerce establishes the groups after
consulting with the Secretary of the Interior, the Marine Mammal Commission, Governors of
affected adjacent coastal States, regional fishery and wildlife management authorities, Alaska
Native organizations, Indian tribes, and fishing industry and environmental groups. Members of
the groups must have expertise in marine mammal biology and ecology, populations dynamics and
modeling, commercial fishing technology and practices, or marine mammal stocks taken under
MMPA section 101(b). These groups advise the Secretary on stock assessments, uncertainties and
research needed on stocks, impacts to stocks, and methods to reduce incidental mortality in
fishing operations.

In 1994, immediately after the amendments were signed into law on 30 April, NMFS held a
workshop on 27-29 June at the Southwest Fisheries Science Center in La Jolla, CA, to draft
guidelines for preparing the stock assessment reports (called the PBR guidelines). NMFS
completed the draft stock assessment reports, including preliminary consultation with the three
regiona SRGs, and made them available for public review and comment on August 9, 1994 (59
FR 40527). The three SRGs held their first meetings jointly on 12-13 October, in Seattle, WA,
along with NMFS personnel. The primary focus of that first meeting was to provide NMFS with
comments and recommendations regarding the draft PBR guidelines. The public comment period
on the draft stock assessments ended on 1 December, and these comments were compiled,
summarized, and distributed to field offices and the SRGs for review in late December.

The 1995 Stock Assessment Process

From December, 1994, to February, 1995, NMFS consulted extensively with the SRGs to discuss
the review groups and public s comments on the PBR guidelines and the individual stock reports.
The draft guidelines and stock assessment reports were modified in response to comments from
the SRGs, the public (including non-governmental organizations such as the Humane Society of
the U.S,, the Center for Marine Conservation, and several Alaska native organizations), and the
Marine Mammal Commission. After discussions by NMFS scientists nationdlly, particularly
authors of the stock assessment reports and members of the MM PA implementation task force,
the PBR guidelines were finalized near the end of February.

The revised stock assessment reports were submitted to NMFS headquarters in March, 1995.
These draft final reports were reviewed by NMFS headquarters staff from April to June, with a
particular focus on ensuring that the PBR guidelines were consistently applied in al the reports.
Additionally, the reports were sent to the regional SRGs for afina review. Comments resulting
from these reviews were incorporated into the final stock assessment reports, and their availability
was published in the Federal Register on 25 August, 1995 (60 FR 44308).



From July to September, four documents written by NMFS were published in the NOAA
Technica Memorandum series to make available the 1995 marine mammal stock assessments and
related information. Three of those documents contained the final stock assessment reports
prepared by NMFS in each of the three regions covered by Scientific Review Groups: Alaska
(including the North Pacific) (Small and DeMaster 1995), the Atlantic coast (including the Gulf of
Mexico) (Blaylock et a. 1995), and the Pacific coast (including Hawaii) (Barlow et a. 1995a).
The fourth document contained the fina PBR guidelines, a summary of the 1995 stock
assessments, and the reports of the June 1994 PBR workshop and the October 1994 Joint
Scientific Review Group (Barlow et a. 1995b).

Summary of the 1995 Marine Mammal Stock Assessment Reports
Stock Definition

For many species of marine mammals, stocks have never been clearly defined in U.S. waters.
Therefore, the first task of preparing the stock assessments was to define al stocks. Stocks of
cetaceans were typically based on their known distribution within one of 5 major areas of U.S.
EEZ: the Atlantic coast of the continental U.S., the Gulf of Mexico, the Pacific coast of the
continental U.S., Alaska, and Hawaii. These were reasonable stock areas for many species
because of the different oceanographic habitats found between these areas, the large distances
between these areas (especialy in the Pacific), and because of the different fisheries that interact
with marine mammals within these areas. Where additional biologica information indicated a
different stock structure was appropriate, smaller or larger stocks were defined. Such stocks
included Pacific humpback whales, beluga whales, Pacific killer whales, Pacific harbor porpoise,
and both Pacific and Atlantic bottlenose dolphins. Pinniped stocks were typically defined by the
area of their haul-outs and rookeries. Where biological information indicated it was appropriate,
multiple stocks were defined for species, including the Steller sea lion, the northern fur seal, and
the Pacific harbor seal.

A total of 145 stocks were defined for taxa that are under the authority of NMFS (see Appendix
B), which are cetaceans and most pinnipeds (8 additional stocks of manatees, polar bears, sea
otters, and walrus are under the authority of the USFWS). There are 60 marine mammal stocksin
the Atlantic and Gulf of Mexico, 54 along the Pacific coast of the continental U.S. and Hawaii,
and 31 in Alaska or the North Pacific. Further work on the definition of stock structure of many
species was recognized as being needed, including Pacific and Atlantic harbor porpoise, Pacific
killer whales, beluga whales, Atlantic bottlenose dolphins, and Pacific harbor sedls. It is therefore
anticipated that the number of stocks will change as additional information is collected and stock
structure is revised.

Stocks Designated Strategic Because of Incidental Fisheries Mortality

Along the Atlantic coast of the continental U.S. there are 16 stocks that are strategic because
their estimate of incidental fisheries mortality exceeds their calculated PBR, out of atotal of 34
stocks. Three of those 16 stocks are also strategic because they are endangered or depleted. The
Gulf of Maine harbor porpoise had fisheries mortality estimated to be 4.65 timesits PBR,



primarily in the New England multispecies sink gillnet fishery, which was aso mainly responsible
for the strategic designation of Atlantic white-sided dolphins. Mortality in the Atlantic drift gillnet
fishery for swordfish, tuna, and shark was primarily responsible for the strategic designation of 13
other stocks of cetaceans. Significant mortality of some of these stocks also occurred in the
Atlantic pair-trawl fishery and the Atlantic longline fishery which also target swordfish, tuna, and
shark, and it is possible that there was also significant mortality in the Atlantic mid-water trawl
fisheries for mackerel and for squid. Some of these stocks may be strategic only because of
species identification difficulties and under-estimation of abundance; NMFS has planned
additional research to address these issues. The U.S. Atlantic coastal gillnet fishery was thought
to be the source of incidental mortality estimated from strandings that exceeds the PBR of
Atlantic coastal bottlenose dolphins, as well as being responsible for additional mortality of harbor
porpoise.

None of the 26 stocks in the Gulf of Mexico had estimates of incidental fisheries mortality greater
than their PBR. However, the Gulf of Mexico stock of bottlenose dolphin (in bays, sounds, and
estuaries) is strategic because it was concluded that in most of the bays and sounds the take of a
single animal would exceed that area s individual PBR, and there is documentation of stranded
animals with evidence of fisheries entanglement in those areas. Additionally, Gulf of Mexico
short-finned pilot whales are strategic because of their low population size and the documentation
of fishery-related mortaity in the longline fishery.

Along the Pacific coast of the continental U.S., 7 stocks out of atotal of 34 are strategic because
of incidental fisheries mortality that exceeds their calculated PBRs. Their incidental mortality is
nearly exclusively from the California/Oregon/Washington drift gillnet fishery for swordfish and
shark. Two of these stocks are also strategic because they are listed as endangered under the
ESA.

None of the 20 Hawaii stocks or 31 Alaska stocks have incidental fisheries mortality that exceeds
their calculated PBRs. A list of all stocks that are strategic because of incidental fisheries mortality
isprovided in Box 5.

BOX 5- - Summary of stocksthat are strategic because their estimate of total annual incidental fisheries mortality
exceedstheir estimated PBR. If a stock isadditionally listed under the ESA or MM PA, that isindicated.

Species |Stock

North Atlantic right whale (endangered) |Western North Atlantic
Sperm whale (endangered) |Western North Atlantic
Cuvier's besked whale |Western North Atlantic
[True's besked whale |Western North Atlantic
Gervais beaked whale |Western North Atlantic
Blainville's beaked whale |Western North Atlantic

Sowerby's beaked whale |Western North Atlantic



Pilot whale, long-finned |Western North Atlantic

Pilot whale, short-finned |Western North Atlantic

Atlantic white-sided dolphin |Western North Atlantic
Common dolphin [Western North Atlantic

Atlantic spotted dolphin |Western North Atlantic
Pantropical spotted dolphin |Western North Atlantic
Bottlenose dolphin |Western North Atlantic, offshore
Bottlenose dolphin (depleted) [Western North Atlantic coastal
Harbor porpoise |Guif of Maine/Bay of Fundy
Sperm whale (endangered) |California/Oregon/Washington
Humpback whale (endangered) |California/Oregon/Washington-Mexico
Pilot whale, short-finned |California/Oregon/Washington
Baird's beaked whale |California/Oregon/Washington
Mesoplodont beaked whales |California/Oregon/Washington
Cuvier's beaked whale |California/Oregon/Washington
Pygmy sperm whale ICalifornia/Oregon/Washington

Stocks Designated Strategic Because of Other Human-Caused Mortality

The stocks of dwarf and pygmy sperm whales in the western North Atlantic were both designated
strategic on the advice of the Atlantic Scientific Review Group because of stranding data
indicating apparent mortality due to the ingestion of plastic bags, and because identification
difficulties between the two species prevented the calculation of a separate PBR for either species.
Additionaly, they may interact with the drift gillnet fishery. Similarly, the stocks of dwarf and
pygmy sperm whales in the Gulf of Mexico were both also designated strategic because of
apparent mortality due to the ingestion of plastic bags, and because identification difficulties
between the two species prevented the calculation of a separate PBR for either species.

Stocks Designated Strategic Because They are Endangered, Threatened, or Depleted

Stocks that are listed as endangered or threatened under the ESA or are designated as depleted
under the MMPA are automatically designated as strategic. Blue, Fin, Sei, Humpback, Right,
Bowhead, and Sperm whales were all listed as endangered in the 1970's, mostly because they
were considered severely depleted due to commercial whaling harvests. There are 21 stocks from
these seven speciesin U.S. waters, and they are all therefore strategic (see Box 5). None of these
stocks are (a) known to be commercialy listed as depleted under the MMPA; (b) subject to
subsistence harvests by Alaska Natives but where mortality and serious injury incidental to
commercia fishing is absent or is arelatively minor contribution to total human-related mortality
and injury; and (c) where indicated in the stock assessment reports, believed to have atota
estimated human-related mortality that may not be sustainable over the long-term.



Estimates for PBR and status determinations for such stocks will be determined from the analysis
of scientific and other relevant information discussed during the Co-management process, and
these will maintain the intent of best available scientific information and reflect the degree of
uncertainty associated with the information obtained for these stocks. Three stock assessment
reports were affected by these criteria, which were harbor sealsin the Gulf of Alaska and beluga
whales in Cook Inlet and in Norton Sound.

Regional Scientific Review Groups

The primary responsibility in 1995 of the three regional SRGs was to review the draft stock
assessment reports, and this was the main focus of their meetings. As discussed above, they

worked closely with NMFS personnel to revise and finalize the 1995 stock assessments. The

SRGs held several meetings just before and during 1995 (see box 6). Also participating in the
meetings were NMFS personnel from the field offices in each region and from the headquarters office.

BOX 6 - - Scientific Review Group Meeting Schedule

Dec. 13-15, 1994 [2nd Pacific SRG meeting, La JolTa, CA
Jan. 4-5, 1995 |2nd Atlantic SRG meeting, Woods Hole, MA
Jan. 4-5,11, 1995 |2nd Alaska SRG meeting, Anchorage, AK
Feb. 16-17, 1995 |3rd Alaska SRG meeting, Anchorage, AK
Apr. 4-6, 1995 |3rd Pacific SRG meeting, Maui, Hl

Dec. 12-14, 1995 13rd Atlantic SRG meeting, Orlando, FL

The SRGs have also provided specific advice to NMFS on what are high priority research
activities to improve the stock assessments. In 1996 and beyond, it is anticipated that the SRGs
will continue to provide advice, assistance, and guidance to NMFS during the review and revision
process that the stock assessment reports will undergo. It is also anticipated that they will review
Take Reduction Plans for stocks within their regions, and contribute to identifying critical habitat
for strategic stocks.

Take Reduction Teams

Take Reduction Teams (TRTSs) are required under Section 118 of the MMPA for each strategic
stock which interacts with a category | or 11 fishery. Therefore, in 1995, the process of forming
such teams was initiated. These teams are required to develop a take reduction plan for each
strategic stock, with an immediate goal of reducing the incidental mortality and seriousinjury to
levels less than the PBR.

Six TRTswere proposed for the following fisheriessmarine mammal complexes: Gulf of Maine
harbor porpoise, Atlantic offshore cetaceans, Pacific offshore cetaceans, Atlantic baleen whales,
Atlantic coastal bottlenose dolphins, and Alaska marine mammals. Initial meetings of the Gulf of
Maine harbor porpoise, Pacific offshore cetacean, and Atlantic offshore cetacean teams were
planned for February-March 1996. Refer to Chapter 11 for further information regarding the



formation of these teams.

Stock Assessment Planning
Review and Revision

Section 117 requires the Secretary to review stock assessments at least (A) annually for strategic
stocks; (B) annually for stocks with significant new information; and (C) once every 3 years for all
other stocks. The stock assessment reports are required to be revised if the review indicates that
the status of the stock has changed or can be more accurately determined. Furthermore,
calculations of PBR include a minimum population estimate, which is required to be based on the
best available scientific information on abundance, incorporating the precision and variability
associated with such information; and, provides reasonable assurance that the stock sizeis equal
to or greater than the estimate. As a stock's abundance estimate become old and thus out-dated, it
will fail to meet this requirement of reasonable assurance if no information is available about the
population trend of the stock. Recognizing this, the PBR guidelines recommend making
downward adjustments to the recovery factor when abundance estimates are more than five year's
old. Therefore, NMFS has made plans to repeat abundance surveys periodically to meet this
requirement of providing reasonable assurance about the stock's size (see next section).

NMFS has planned aworkshop in April, 1996 to consider further the guidelines for preparing the
marine mammal stock assessments. During this workshop it is anticipated that the details of the
stock assessment review and revision process required under section 117 will be established.

Long-Term Planning of Marine Mammal Research

NMFS has developed a preliminary long-term plan for marine mammal activities supported with
MMPA and ESA funds. One important part of this planning process is the annual review and
revision of arecommended three-year spending plan. This part of the long-term plan was first
implemented in 1995 with the development of a recommended spending plan for fisca years
1996-98. Research needs for improving stock assessments were a primary consideration in the
development of the three-year plan.

To ad in planning the frequency with which marine mammal surveys will be conducted, NMFS
developed a suggested rotation schedule for abundance surveys. Each marine mammal stock was
placed in a priority category using the following criteria: a high priority was assigned if
human-caused mortality was greater than PBR for a particular stock; medium priority was
assigned to surveys for stocks with mortality > 10% of PBR; and low priority was given to
surveys with mortality < 10% of PBR. A target survey interval was established for the three
different priority categories: high (every 3 years), medium (every 4 years), and low (every 5
years). In addition to this general prioritization, high priority was aso given to abundance surveys
for some stocks with mortality < PBR, including surveys of endangered stocks, surveys of
threatened or depleted stocks where there is known or suspected incidental mortality, surveys of
unlisted but declining stocks, and surveys of de-listed stocks required as part of 5-year research
and monitoring plans (e.g., gray whales).



The draft survey schedule generated in this manner was the starting point for further discussions.
Reasons for modifying the draft survey schedule included recovery plans requiring more frequent
monitoring than decided upon for high priority stocksin general, ship or airplane availability in
certain years, efficient use of the manpower of an individual science center in each year, and the
desire to coordinate adjacent surveys carried out by different science centers.

The survey rotation schedule was then used to develop the three-year plan. Similar prioritization
and consideration was al so given to other research needed for stock assessments and for the
implementation of Take Reduction Plans, including stock structure studies, fishery observer
programs, and by-catch reduction studies. The survey rotation schedule and three- year plan will
be updated annually. In thisway, NMFS can anticipate and provide new information necessary to
revising the marine mammal stock assessments.

Chapter V. Dolphin Interactions With Commercial Tuna
Fisheriesin the Eastern Tropical Pacific Ocean

Wanda Cain, Elizabeth Edwards, and Dana Wkes

Chapter Headings:
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I Dolphin-Safe Research Program

Domestic Fleet

Five U.S. flag purse seine fishing vessels, each with a carrying capacity of greater than 400 short
tons, operated in the Eastern Tropical Pacific (ETP) in 1995. Since June 1994, the MMPA allows
only tunathat are dolphin safe to be sold, bought, offered for sale, shipped or transported in the
United States. Even though the U.S. market was restricted under the MM PA to only dolphin safe
tuna, the General Permit issued to the American Tunaboat Association alowed U.S. boats an
incidental mortality of (kill) 105 dolphinsin 1995.

U.S. law requires al U.S. purse seine vessels intending to fish in association with dolphin in the
ETP to request a Dolphin Mortality Limit (DML) from the Inter-American Tropical Tuna
Commission (IATTC). A boat is not required to have a DML if it fishes "dolphin safe" and does
not target schools of fish found beneath dolphins. None of the U.S. vessels requested DML's from
the IATTC at the beginning of the year but the five boats did request and receive DML's for the
second semester. However, the U.S. fleet did not make any sets on dolphinsin 1995 and the total
mortality for 1995 was zero dolphins.

Under the MMPA, the annua quota cannot exceed the number of dolphin mortalities which



occurred under the permit during the preceding year. The MMPA requires that in each subsequent
year dolphin mortalities must be reduced by statistically significant amounts, approaching zero by
December 31, 1999. This means that there is no allowable mortality quota available to the U.S.
fleet in 1996, regardless of DML 'sissued by the IATTC.

International Fleet: Yelowfin Tuna Embargoes

By the end of 1995, the following five harvesting nations with purse seine vesseals greater than 400
short tons (362.8 metric tons) carrying capacity harvesting yellowfin tunain the ETP remained
under primary embargo under the MMPA: Colombia, Mexico, Panama, Vanuatu and Venezuela
The MMPA requires that yellowfin tuna or products from yellowfin tuna caught in the ETP by
purse seine vessals cannot be imported into the United States from any harvesting nation unless
the Secretary has issued an affirmative finding. An affirmative finding isissued if the nation
demonstrates that it has a marine mammal regulatory program and a marine mammal mortality
rate comparable to that of the United States. Alternatively, a harvesting nation may request an
affirmative finding if it has prohibited dolphin sets by its fleet. Spain and Ecuador currently have
affirmative findings as harvesting nations whose vesseals do not set on dolphins.

Under the MMPA, an intermediary nation is one that exports yellowfin tunato the United States
and also imports yellowfin tuna or yellowfin tuna products that are subject to a ban on direct
importation into the United States. Three nations, Costa Rica, Italy and Japan, are currently
subject to "intermediary nation" embargo. All yellowfin tuna and yellowfin tuna products are
prohibited from importation into the United States from a nation under "intermediary nation”
embargo.

The La Jolla Agreement

The United States, as a member of the IATTC, participates in the Intergovernmental meetings
(IGM) and the International Review Panel (IRP) meetings. The IRP was established by
international agreement in 1992 in La Jolla, California, to review the performance of each of the
vessels of the international fleet that participates in the yellowfin tuna purse seine fishery (La Jolla
Agreement). The god of this multilateral agreement is to reduce marine mammal mortalitiesin the
fishery while sustaining the yield of tuna. Reductions in dolphin mortality in the international
fishery have been achieved through the International Dolphin Conservation Program (IDCP) by
the La Jolla Agreement. The overall annua Dolphin Mortality Limit (DML) set for the
international fleet by the La Jolla Agreement through 1999, is alocated annually to vessels that
meet certain criteria, including observer coverage, possession of the equipment required for
releasing captured dolphins unharmed, agreement to adhere to IATTC standards regarding fishing
practices, training of crew members in dolphin safety techniques, and monetary support of the
IDCP observer program. Every vessel in the fishery is assigned an individual vessel quota based
on the total number of vesselsin the fishery for the year divided into the total DML for the year.
The information collected by the required 100 percent observer coverage is essential for scientific
research and for ensuring compliance with the agreement.



The IRP meets about three times annually and is charged with reviewing and reporting on the
compliance of the international fleet with the La Jolla Agreement and verifying the performance of
individual vessels. The IRP is made up of representatives of governments, the fishing industry, and
non-governmental environmental organization.

On October 4, 1995, the governments of Belize, Colombia, Costa Rica, Ecuador, France,
Honduras, Mexico, Panama, Spain, the United States of America, Vanuatu, and Venezuelamet in
Panama City to reaffirm the following commitments and objectives of the La Jolla Agreement: (1)
progressively reducing dolphin mortality in the ETP to levels approaching zero through the setting
of annua limits and (2) with agoal of eliminating dolphin mortality in the fishery, seeking
ecologically sound means of capturing large yellowfin tunas not in association with dolphins.
These nations announced their intention to formalize the La Jolla Agreement as a binding legal
instrument which shall be open to al nations with coastlines bordering the ETP or with vessels
fishing for tunain this region. This shall be accomplished by adoption of a binding resolution or
other legally binding instrument. The adoption of the IATTC resolution or other legally binding
instrument, that utilizes to the maximum extent possible the existing structure of the IATTC is
contingent upon the enactment of changesin U.S. Law, specifically the Marine Mammal
Protection Act.

The Panama Declaration would, among other things, establish: (1) through the year 2000 a
per-stock, per-year cap of between 0.2% of the Minimum Estimated Abundance (Nmin) (as
calculated by NMFS or equivalent standard) and 0.1% of Nmin; (2) beginning in the year 2001 a
per-stock, per-year cap of 0.1% of Nmin; (3) a 5,000 total numerical cap on dolphin mortalitiesin
the fishery; and (4) a per-vessel maximum annual DML consistent with the per- year mortality

caps.

The countries agreeing to the Panama Declaration envisioned several changesto U.S. Law which
would result in the lifting of current primary and secondary embargoes, and a change in the
definition of "dolphin saf€" to describe any tuna caught in the ETP purse seine fishery in aset in
which no dolphin mortality occurred as documented by observers.

Legidation pending before Congress at the end of 1995 would implement all or some of the
provisions of the Panama Declaration. Both the Senate and the House have hearings set for early
1996 to discuss the proposed legislation.

Dolphin-Safe Resear ch Program

During FY 95, NMFS's Dolphin-Safe Research Program awarded contracts for and oversaw
completion of 3 top-priority projects recommended during the previous year s Research Planning
Workshop. These projectsincluded 1) acoustic signal propagation in the eastern tropical Pacific
(ETP) marine environment, 2) acoustic target strength of schools of large yellow tuna, and 3)
radar location of tunain the ETP environment. Contract results indicate that acoustic detection of
large yellowfin tuna unassociated with dolphins in the ETP should be feasible with existing sonar
systems, and that feasible ranges for radar detection of bird flocks can probably be doubled using
larger antennas, but that radar detection of fish- associated surface disturbances is probably not



feasible for locating submerged tuna schools. Optical detection methods received less attention
during FY 95 than in earlier years, as longer- range detection methodol ogies were of greater
current interest.

Subsequent studies planned for FY 96 include potential effects of proposed acoustic and optical
detection devices on tuna and marine mammal physiology (i.e., hearing interference from acoustic
detection systems and eye damage from optical (laser) detection systems), acoustic system design,
and survey design for estimating distribution and abundance of unassociated large yellowfin tuna
inthe ETP.

Chapter V. Marine Mammal Interactions with Other Human
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Small Take Authorizations

Since 1982, the MMPA has provided a mechanism for authorizing, upon request, the incidental,
but not intentional, taking of marine mammals by U.S. citizens who engage in a specified activity
(other than commercia fishing) for periods not to exceed five years per authorization. Before
issuing regulations that alow the takes, NMFS must determine that the takes will not have more
than a negligible impact on the species requested to be taken and will not have an unmitigable
adverse impact on the availability of the species for subsistence hunting. The regulations require
the applicant to monitor the taking of marine mammals during the activity and to report the results
to NMFS.

During 1995, four specific activities had authorizations to incidentally take marine mammals under
this provision of the MMPA.. The authorized activities included (1) the taking of ringed seals
incidental to seismic activities on theice in the Beaufort Sea; (2) the taking of six species of
marine mammals incidental to energy exploration in the Beaufort and Chukchi Seas; (3) the taking
of seals and sea lionsincidenta to the launching of Titan IV rockets from Vandenberg Air Force
Base, California; and (4) the taking of a number of species of marine mammals during Navy ship
shock trials off southern California. However, only the taking of ringed seals on theicein the
Beaufort Sea and the launching of Titan IV rockets from Vandenberg were active during the year.
No new regulated small takes applications were received in 1995.



California Sea Lion ( Herschel ) Conflict with Wild Steelhead

Efforts to protect the 1995 season s wild winter-run steelhead at the Ballard locks in Seattle from
sea lion predation ended in June and are presently being evaluated by managers at NMFS.
Although the 1995 returns of wild steelhead are better than 1994, with final spawning escapement
totaling 126 fish -- an 80% increase over the al time low return of 70 in 1994 -- the implications
for any long-term run improvement are less certain.

From December 5 to June 17, 1995, observers monitoring sealion predation in the Lake
Washington Ship Cana documented atotal of 8 steelhead eaten by sealions. The total estimated
take was 11 wild steelhead, approximately 8 percent of the total wild run, significantly lower than
the 50% to 65% predation rates observed from 1986 to 1991. This lower rate may be either the
result of fewer available steelhead, which are down from over 1,000 per year prior to 1992, or the
effectiveness of the acoustic devices used in deterring sea lions from the prime feeding area at the
entrance to the fish ladder.

The 1995 predation control program was conducted by the Washington Department of Fish and
Wildlife (WDFW) in conjunction with NMFS, in accordance with a Letter of Authorization issued
to WDFW by NMFS under the MMPA. NMFS convened a Pinniped-Fishery Interaction Task
Force and conditionally approved the Task Force s recommendation to have WDFW lethally
remove individually-identified sealions. The principal condition specified by NMFSin its
authorization was to place captured sealionsin captivity, alowing lethal removal only in cases
where captive holding was unfeasible.

A total of three sealions were captured and held in the 1995 season; they were later released. Sea
lion #17, branded in 1989, was captured in Seattle on January 25th and held in captivity during
the 1995 steelhead run until June 8th, when it was released into the wild in the Channel 1lands. A
satellite tag applied to the animal tracked its movements to the Pacific Northwest. At last report,
on August 29, the animal had migrated north past Oregon and Washington to Barkley Sound on
Vancouver Island, B.C. It isanticipated that #17 will soon return to Puget and make its way to
the Ballard Locks. During captivity, #17 increased in weight from 872 pounds when captured to
1,082 pounds at the time of release. This was the only animal placed in captivity, although several
others were identified as candidates for captivity if captured. One of those, #255, which had killed
three steelhead on February 8 (the most steelhead observed killed on any single day), was
captured on May 24 and, due to the lateness in the season, was not placed in captivity but rather
transported to the Straits of Juan de Fuca and released. The same circumstances occurred with
sea lion #87, the most frequently observed, identifiable sealion at the Locks in 1995. Sea lion #87
was captured on June 17 and also released in the Straits. Both sea lion #87 and #225 were
observed at the Locks later in June, feasting on downstream migrating smolts.

Section 120: Pinniped Removal Authority

The 1994 MMPA Amendments added a new section to the MMPA which, in addition to requiring
NMFS to conduct two studies and report on interactions between Pacific Coast harbor seal and



California sealions and salmonid fish stocks, sets forth a process for authorization of intentional
lethal taking of individually identifiable pinnipeds that are having a significant negative impact on
salmonids that are either listed, approaching listing under the ESA or migrating through the
Ballard locks in Sesttle, Washington.

In July 1994, NMFS received an application from the State of Washington requesting initiation of
the Section 120 process to consider authorizing the intentional lethal taking of California sealions
that are depredating awild run of winter steelhead during their migration through the Ballard
Locks. In September 1994 the Ballard Locks Pinniped - Fishery Interaction Task Force was
convened to review the available data and public comments, and to develop their
recommendations on whether the application for lethal removal authority should be approved or
denied. The Task Force submitted its report and recommendations for conditioned approval of the
State's application in November 1994 and minority views were incorporated into the report in
December.

On January 4, 1995, NMFS issued a Letter of Authorization (LOA) to Washington State for the
letha remova of individualy identified California sea lions from the Ballard Locks under certain
conditions. Under the NMFS LOA, lethal removal of "predatory” sea lions was authorized
provided non-lethal deterrence measures, such as an acoustic barrier, were implemented first.
"Predatory” sea lions were defined as individually identified animals that had been observed
preying on steelhead in the Lake Washington Ship Canal. In addition, letha removal was only
authorized if it was determined that adequate holding facilities were unavailable or if temporary
captive holding , for the duration of the steelhead run, proved infeasible or impractical. Further,
lethal removal was not to occur until the sea lion predation rate exceeded 10 percent of the
available fish in a seven day period. In addition, lethal removal would be suspended if the
predation rate fell below 10 percent of the available fish for 14 consecutive days of fish passage.

On January 24, 1995, the 10 percent predation rate "trigger" was exceeded and the lethal removal
authorization went into effect. On January 25, "predatory” sealion number 17 was captured and
placed in atemporary holding facility for the duration of the steelhead run. On April 2nd, the
lethal removal authorization ceased as 14 days of fish passage had occurred without any observed
predation. Two additional "predatory" sealions (numbers 87 and 225) were captured and
relocated to the Strait of Juan de Fucain May and June, following the cessation of the lethal
removal authority. Sealion number 17 was released to the wild on June 8, 1995. Based on
observations at the Locks, the estimated steelhead mortality attributable to sea lion predation was
eleven fish or approximately eight percent of the total reconstructed run size. An estimated 126
adult steelhead escaped to spawn in 1995. No California sea lions were lethally removed under the
1995 LOA. It is noteworthy that sealion number 17 returned to the Locks areain 1995 after
spending the summer on the breeding islands off of southern California, and that sea lions 87 and
225 also returned following release.

In September 1995, the Ballard Locks Pinniped - Fishery Interaction Task Force was reconvened
to evaluate the effectiveness of the lethal removal authorization and alternative measures which
were implemented as mitigation in the sea lion/steelhead conflict. In light of continuing and
projected low numbers of returning adult steelhead, the Task Force voted 11 to 8 to recommend



modifications to the conditions for lethal removal. The Task Force, citing information from the
Washington Department of Fish and Wildlife that returning numbers are now so low that
individual fish may be critical to the recovery process, indicated that no avoidable loss of
steelhead from predation should be allowed.

On November 8, 1995 the Task Force submitted its recommendations, along with minority views,
to NMFS. The Task Force recommended that, for the 1995/96 steelhead run, a) sea lions which
had been previoudy observed killing steelhead should be removed either to permanent captivity or
lethally if observed in area of central Puget Sound; b) newly identified sea lions observed taking
salmon or steelhead after October 1, 1995 should be removed to captivity for the duration of the
steelhead run (if funding for captive holding is available) or be lethally removed; and c) sealions
observed foraging near the Locks, but not yet observed to have taken a fish, should be removed
to temporary captivity or relocated but not lethally removed. These recommendations were
judged to be necessary because the Task Force believes that any predation event would have a
significant negative impact on the steelhead recovery process. At the end of 1995, NMFS was still
considering the Task Force recommendations.

Small Take Amendment-Incidental Har assment

Section 101(a)(5) of the MMPA was amended by the 1994 MMPA amendments (Public Law
103-238) to establish an expedited process by which citizens of the United States can apply for an
authorization to incidentally take small numbers of marine mammals by harassment. It established
specific time limits for processing the application, for public notice and comment on the
application and for issuance or denia of the authorization.

On May 31, 1995, NMFS published a proposed rule to amend the small take regulations (60 FR
28379) to implement the process for issuing harassment authorizations without the need to issue
specific regulations governing the taking of marine mammals for each and every activity. Thisrule
would set forth the process for applying for and obtaining an authorization; the time limits set by
the statute for NMFS review, publication, and public notice and comment on any applications for
authorization that would be granted; and the requirements for submission of a plan of cooperation
and for scientific peer review of an applicant's monitoring plans (if that activity may affect the
availability of a speciesor stock of marine mammal for taking for subsistence purposes). The
proposed changes to the existing regulations were made to clarify the requirements for obtaining a
small take authorization.

If implemented, this rule would result in a more streamlined and cost effective method for
obtaining small take by incidental harassment authorizations, without lessening the MMPA's
protection of species and stocks of marine mammals. However, because of arequest by the U.S.
Navy to extend the comment period on the proposed rule for 120 days, the comment period for
thisrule did not close until October 20, 1995.

Under the new small take provisions, during 1995, NMFS accepted applications from, and issued
authorizations to, the following activities: (1) McNeil Island dock demoalition by Washington State
Department of Corrections; (2) Lockheed Corporation for launches of the Lockheed family of



rockets from Vandenberg Air Force Base, California; (3) the U.S. Air Force for launches of
McDonnel Douglas rockets from Vandenberg; and (4) the Exxon Corporation for conducting a
3-D seismic survey in the Santa Barbara Channel, California

McNell Island, Washington, Dock Demolition

On January 20, 1995, NMFS issued a one-year Incidental Harassment Authorization to the State
of Washington Department of Corrections to take small numbers of harbor seals by harassment
incidental to the non-explosive demolition of the Still Harbor Dock Facility on McNeil Island in
southern Puget Sound. NMFS and the State believed that the noise from the construction site
would cause those harbor seals that come ashore at a nearby haul-out beach to leave the shore for
the water. However, as the project was timed to avoid the peak pupping season, NMFS
anticipated that the impact on harbor seals by this activity would be negligible under the
Authorization which included monitoring requirements and mitigation measures.

For comparison purposes, monitoring of the haul-out site was conducted during pre- demolition,
demolition and post-demoalition periods. A total of 363 incidental harassment takes were
attributed to associated activities of the four month demolition project. Demolition related
disturbances caused by contractor activities resulted in decreased numbers of harbor seals using
the haul-out site when compared to pre-demolition counts. Following completion of the
demolition activities, harbor seal numbers returned to pre-demolition levels. Due to budgetary
constraints, the State has not begun construction of the new pier facility and, therefore, has not
applied for a second authorization.

L ockheed Corporation for Launches of L ockheed rockets from Vandenberg Air Force
Base, California

On July 18, 1995, NMFS issued a small take (harassment) authorization to Lockheed
Environmental Systems and Technologies Company, Las Vegas, Nevada, to take small numbers
of harbor seals by harassment incidental to launches of its family of 3 space vehicles at Space
Launch Complex 6, Vandenberg Air Force Base, California. Based upon documentation
submitted with the request, NMFS concurred with Lockheed that the launches will result in only
negligible impacts to harbor seals located on the Vandenberg base and no impacts are likely at the
pinniped haul-outs on San Miguel Island. To ensure that these determinations are correct,

L ockheed will conduct shore-side pinniped surveys along South Vandenberg and will employ
time-lapse photographic monitoring during the launch when observers are denied access to the
beach. Acoustic monitoring will aso be employed along South Vandenberg and on San Miguel
Island.

U.S. Air Forcefor Launches of McDonnell Douglas Rockets from Vandenberg

On September 19, 1995, NMFS issued an incidental harassment authorization to the U.S. Air
Force for harassment takes during launches of NASA/ McDonnell/Douglas Delta |l rockets from
Vandenberg AFB, California. This authorization, which isvalid for 1 year, alows the
unintentional harassment by launch noises on harbor seals, northern elephant seals and California



sea lions. No sonic boom effects are anticipated to harass pinnipeds on the Channel Islands since
the noise over the isands would be less than ambient and therefore undetectable. The Air Force
will undertake monitoring and reporting similar to that imposed on Lockheed.

Exxon Cor poration for Conducting a 3-D Seismic Survey in the Santa Barbara Channel,
California

An Incidental Harassment Authorization was issued on October 11, 1995, to the Exxon Company
to harass small numbers of cetaceans incidental to conducting athree-dimensiona (3-D) seismic
survey in the Santa Y nez Unit (SY U), located in the western portion of the Santa Barbara
Channel, California, in Federal waters. The authorization expired on December 31, 1995. Three-D
seismic surveys have been in common use in U.S. waters for several years. Based on the best
available information, NMFS has concluded that the authorization to harass small numbers of
cetaceans. is not likely to jeopardize the continued existence of any listed species (as defined
under the Endangered Species Act); will not result in more than the incidental harassment (as
defined by the MMPA) of small numbers of mysticete cetaceans, sperm whales, and possibly
pygmy sperm whales; would have only a negligible impact on these cetacean stocks; will not have
an unmitigable adverse impact on the availability of these stocks for subsistence uses; and would
result in the least practicable impact on the stocks. The short-term impact from conducting these
surveys may result in atemporary modification in behavior of certain listed and non-listed whale
Species.
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The MMPA authorizes NMFS to initiate management actions, such as the devel opment of
conservation plans, for species or stocks whose survival isin jeopardy. The ESA offers similar
management authority to NMFS for endangered and threatened marine species. This chapter



summarizes species management activities undertaken by NMFS pursuant to the MMPA and ESA
in 1995.

Steller Sea Lion, Eumetopias jubatus
Section 7 Consultations

With regard to proposed Federal actions that may affect Steller sealions, the ESA Section 7
consultation process continues to be an important part of the NMFS Recovery Program.

Several important consultations occurred in Alaska in 1995:

1. NMFS consulted with the Federal Aviation Administration on a proposed NEXRAD (next
generation radar facility) on Middleton Island (consultation resulted in a project design
expected to result in no adverse effects to sealions and their use of the haulout on the island,
and may provide additional information on sea lion use of this site).

2. NMFSrenitiated and completed formal consultation on the Bering Sea and Aleutian Islands
and Gulf of Alaska groundfish fisheries. The new consultations summarized and evaluated the
most recent available data on Steller sea lions and the fisheries. No new mitigation measures
were determined to be necessary.

3. NMFS has been consulting with the Federal Highway Administration regarding a proposed
road from Juneau that could have serious impacts on a Steller sea lion haulout listed as critical
habitat. A draft Environmental Impact Statement and formal consultation on the project are
expected in 1996;

4. NMFS has consulted with the Environmental Protection Agency (EPA) regarding a statewide
NPDES General Permit for seafood processing waste discharge. Through the consultation
process, EPA has established no-processing buffer zones around Steller sea lion rookeries and
haulouts;

5. NMFS has consulted with the Mineral Management Service regarding several OCS lease sales
and exploration activities,;

6. NMFS has begun consultation regarding a proposed Kodiak rocket launch site, which may
have effects on a nearby Steller sealion haulout; and

7. NMFS has been consulting with the US Forest Service, the Bureau of Land Management, and
the Department of Interior Solicitor's Office regarding the applicability of Section 7 to land
transfers from the Federal government to the state of Alaska or Alaska Native Corporations
under the Alaska Native Claims Settlement Act and the Alaska Statehood Act. In the past,
these Federal agencies had not consulted with NMFS during land transfers, and thus, some
critical habitat sites for Steller sea lions passed out of Federal jurisdiction without any
consultation with NMFS.

Proposed Reclassification Under the Endangered Species Act

In an emergency ruleissued on April 5, 1990, NMFS determined that the Steller sealion was a
threatened species under the ESA (55 FR 12645; see also, 55 FR 13488, April 10, 1990). The
final listing became effective on December 4, 1990 (55 FR 49294, November 26, 1990; see also,
55 FR 50005, December 4, 1990). The species was listed throughout its range because of a



precipitous decline in abundance. This decline was concentrated primarily in areas near the Gulf of
Alaska and Aleutian 1slands.

Since 1990, NMFS and the Alaska Department of Fish and Game (ADFG) have conducted
monitoring surveys that indicate that the decline of Steller sea lions has continued throughout
most of Alaska. Because of this continued decline, on November 1, 1993, NMFS initiated a
formal population status review under the ESA to determine whether a change in its listing status
as athreatened speciesis warranted (58 FR 58318, November 1, 1993).

NMFS received sixteen comments in response to the status review notice. Based on these
comments, recommendations from the Steller sea lion recovery team, and additional data
collected by NMFS (including a summer 1994 population survey), NMFS issued a proposed rule
and request for comments on October 4, 1995 (60 FR 51968). NMFS proposed in this rule that
the western stock of the species (west of 144 W longitude) be listed as endangered, while the
eastern stock (east of 144 W longitude) remain classified as threatened.

Recommendations of the Steller Sea Lion Recovery Team

The Recovery Team was appointed by NMFS in 1990 to draft a recovery plan for the species and
to serve as an advisory body to NMFS on Steller sea lion research and management issues. On
November 29-30, 1994, NMFS convened the Recovery Team specifically to consider the
appropriate ESA listing status for the species and to evaluate the adequacy of ongoing research
and management programs. In the course of that meeting, and in subsequent letters to the
Assistant Administrator for Fisheries, NOAA (AA), the Recovery Team recommended that
NMFS list the Steller sea lion as two separate population segments, split to the east and west of
144a'W long. (aline near Cape Suckling, AK). The Recovery Team recommended that the
western population segment be listed as endangered and that the eastern popul ation segment be
listed as threatened.

Proposed Population Deter minations

Only a"species’ may be listed as threatened or endangered under the ESA, athough thisterm is
defined to include any subspecies of fish or wildlife and any distinct population segment of any
species of fish or wildlife that interbreeds when mature. On December 21, 1994, NMFS and the
USFWS issued a proposed policy to clarify their interpretation of the phrase "distinct population
segment” for the purposes of listing, delisting, and reclassifying species under the ESA (59 FR
65884, December 21, 1994). Although this policy isonly a proposal at thistime, it represents the
best available guidance for interpreting the term "distinct population segment.”

NMFS proposed to use the criteria announced in the December 21, 1994 policy proposal to

assess the presence of distinct populations of Steller sealions. The proposed policy outlined three

elements that should be considered in any decision regarding the status of a possible distinct

population segment:

I discreteness of the population segment in relation to the remainder of the speciesto which it
belongs;



I significance of the population segment to the species to which it belongs; and
I conservation status of the population segment in relation to the ESA's standards for listing.

Under the proposed policy a population segment of a vertebrate species may be considered
discreteif it is either markedly separated from other populations of the same taxon as a
consequence of physical, physiological, ecological, or behaviora factors (quantitative measures of
genetic or morphological discontinuity may provide evidence); or delimited by internationa
governmental boundaries that are significant in light of section 4(a)(1)(D) of the ESA. The former
criterion is particularly relevant for Steller sealions.

Genetic studies provide the strongest evidence that distinct populations of Steller sea lions exist.
Genetic samples from 224 Steller sea lion pups were collected from rookeries in Russia, the
Aleutian Idands, the western and central Gulf of Alaska, southeastern Alaska, and Oregon.
Mitochondrial DNA analyses of these samples identified atotal of 52 haplotypes (sets of alleles of
closely linked genes that tend to be inherited together, uniquely identifying a chromosome) that
could be further grouped together into eight lineages. Bickham et al. found a distinct break in
hapl otype distribution between the four western localities and the two eastern localities. Cluster
analysis indicated that the eight lineages could be subdivided into two genetically differentiated
populations, with the division at about Prince William Sound.

Similar analyses were conducted from samples obtained from 11 Steller sea lions on Ano Nuevo
Idand, CA, and seven haplotypes were identified. Six of these were identical to those identified
from southeastern Alaska and Oregon, and one was unigue to Ano Nuevo Island.

Tagging and branding studies provide evidence that the breeding behavior of Steller sealions
probably reduces opportunities for genetic mixing among rookeries although Steller sea lions have
been documented to travel large distances during the non-breeding season. The magjority of
females marked as pups, then later resighted as adults, have returned to their rookery of birth to
breed. The few resighted females observed breeding at rookeries other than their natal site were
all at rookeries near their birth rookery. This apparent natal site fidelity not only reduces genetic
mixing among rookeries, but it also makes it less likely that declining rookeries will be bolstered
by recruitment from other rookeries.

Population trend data provide further evidence of separation among these two population
segments. The Steller sea lion population east of Cape Suckling (with the exception of the portion
in southern California) has remained stable since the 1970s, whereas the population to the west
has declined dramatically. Futhermore, the only break in the distribution of Steller sealions aong
the Alaskan coast occursin the Y akutat area, near the proposed longitudinal border that would
delineate the western and eastern populations. A phylogeographic approach to discern population
discretenessin Steller sea lions indicates that, based on an evaluation of distribution, population
response, phenotypic, and genotypic data, Steller sea lions should be managed as two discrete
populations, a western and an eastern population, with the separation line at about 144° W. long.

Status of the Western Steller Sea Lion Population Segment

Population Monitoring Data



The western Steller sea lion population segment had suffered substantial declines prior to the
1990 ESA listing. Loughlin et al. (1992) estimate a 70-percent decrease in the number of adult
and juvenile sealionsin this area between the 1960's and 1989. Since the 1990 listing, Steller sea
lion trend counts for the western population segment have shown a continued decline. The
number of adult and juvenile animals counted at trend sites during aerial surveys has dropped
from 30,525 in 1990 to 24,104 in 1994 (a 21-percent decrease).

Regionally Differing Decline Rates

Counts of eastern and central Gulf of Alaska (a 38-percent and a 36-percent decline, respectively)
and the central and western Aleutian Idands (a 28-percent and a 13-percent decline, respectively)
have shown the largest declines in adult/juvenile numbers since 1990. Counts of the eastern
Aleutian Idands area and western Gulf of Alaska area have been relatively stable since 1990,
while the Bering Sea region has shown an increase in adult/juvenile counts since 1990. However,
the eastern Aleutian Idands and Bering Sea regions declined substantially prior to 1990, and
populations there remain only a fraction of what they were 20 years ago.

Pup production has decreased since the 1990 listing. Overall, a decline of about 28-percent has
been observed between pup counts made in 1989-90 as compared to 1993-94 (excluding the
western Aleutian Ilands and Bering Sea where comparative counts are not available). Regional
differences in the rate of change in pup production are apparent. Pup production in the central
Gulf of Alaska declined by 49-percent between 1989-90 and 1993-94. The central and eastern
Aleutian Islands also had large decreases in pup production (a 19-percent and a 16-percent
decline, respectively), while pup production in the eastern and western Gulf of Alaskawas
relatively stable over the time period.

Population Viability Analysis

Steller sea lion abundance trends within the decline area were modeled to provide an estimate of
the likelihood of extinction given the available population data. Using both the 1985-94 and
1989-94 population trends, two models were developed based on a stochastic model of
exponential growth that required only count data and count variance to predict future trends. One
model (an aggregate Kenai-Kiska ldand (trend sites) model) was based on the trgjectory of the
sum of the rookery populations within the area. The second model was based on a ssimulation of
the population tragjectories of individual rookeriesin the Kenai-Kiska area.

Both models predicted that the Kenai-Kiska population would be reduced to low levels (Under al
modelling scenarios during the next 20 years, assuming that observed rates of decline will
continue independent of changes in density and that the current rate of decline is independent of
environmental stochasticity, populations on individual rookeries are predicted to be reduced to
low levels (mean size Conclusions Concerning the Western Population

An anaysis of the conservation status of the western population segment of the Steller sealion in
relationship to the standards for threatened and endangered status indicates that the western stock
fitsthe criteriafor listing as endangered under the ESA.



Status of the Eastern Steller Sea Lion Population Segment
Population Monitoring Data

The 1990 ESA listing of Steller sealions resulted primarily from the declines observed in the
western population area; in the eastern population, a decline has been noted only in the Cdifornia
part of the range. Since the 1990 listing, trend counts of the eastern population segment show
about a 17-percent increase overall in adult/juvenile numbers. Similar to the western population,
regiona differencesin trends within the eastern population are evident.

California experienced alarge decline in Steller sealion numbers prior to 1980; NMFS (1995)
estimated a greater than 50-percent decline between about 1950 and 1980. Some of the available
data indicate that a northward shift in the Steller sea lion range may be occurring, which may
exacerbate the decline at southern rookeries. Steller sealion counts in California have been
relatively stable since 1980 (1980 count was 982) although counts declined 19-percent from
1990-94 (from 1,123 animals to 915) (NMFS, 1995). The reasons for the historical declinein
Steller sealion total abundance and the current decline at southern locations in Californiais not
known. Causal factors under investigation include changes in prey base, possible effects of
anthropogenic contaminants and disease, disturbance, and competition with other pinniped
populations that are increasing in abundance in California, e.g., Caifornia sealions, el ephant seals,
northern fur seals.

Steller sea lion adult/juvenile counts at Oregon trend sites show arelatively large increase from
1990-94 (from 2,005 to 2,696) but this may be, at least partially, due to improved counting
techniques (NMFS, 1995). Steller sea lion adult/juvenile counts in Southeast Alaska increased
15-percent from 1990 to 1994 (from 7,629 to 9,005), and pup counts increased by about
10-percent (from amean of 2,568 in 1989-90 to a mean of 3,701 in 1993-94).

The British Columbia portion of the eastern population has also apparently been increasing owly
since the 1970s. Reports from aerial surveys conducted by the Canadian Department of Fisheries
and Oceans indicate that adult/juvenile counts at rookeries and haulouts in British Columbia
increased about 10 percent between 1992 and 1994 (from 7,376 to 8,091) (Olesiuk, pers. comm.).

Criteria for Threatened Status and Conclusions Concerning the Eastern Population

The overall trend of the eastern population segment of Steller sealions since 1980 is stable to
increasing athough significant declines in the number of Steller sea lions occurring within
California prior to 1980 have been documented. Population modeling to assess the viability of the
eastern population segment has not been specifically conducted by NMFS. Since this population's
trend has been stable to increasing, modelling, such as that conducted for the western population,
would be expected to predict persistence of this population segment for the foreseeable future.

Prior to the decline, the proportion of the U.S. population of Steller sealions that resided within
the eastern population area was less than 10 percent (NMFS, 1995). Because of the western
population's decline, the eastern population's numerical significance has increased. NMFS (1995)



estimates that the total U.S. population of Steller sea lions has declined by 73 percent between the
1960s and 1994 (NMFS, 1995). Thus, although for listing purposes the western and eastern
population segments may be considered discrete, the substantial population decline that has
occurred in the eastern Gulf of Alaska through the Aleutian 1slands represents a thresat to the
continued existence of the entire species, including the eastern population. The vulnerability of the
eastern population remains a serious concern as long as the cause of the decline of the western
population remains undetermined. These populations, while separate, are not isolated, and factors
causing the decline in Alaska could move eastward and pose a threat to the continued existence of
the eastern population. In addition, the declining numbers of Steller sealionsin California, in the
southern extremity of their range, is aso of concern.

An analysis of the conservation status of the eastern population segment of the Steller sealionin
relationship to the standards for threatened status indicates that this population remains vulnerable
(i.e., the above mentioned third criterion of the proposed population policy was satisfied), but in a
manner and to an extent that differs from the vulnerability of the western population segment.
Likewise, the available data and information concerning the status of this stock indicates that the
eastern population should continue to be considered threatened.

NMFS proposed a separate listing for the eastern population of the Steller sea lion as a threatened
species under the ESA. The eastern population segment would consist of Steller sea lions from
breeding colonies located east of 144° W. long.

Quotas on Incidental Takings

On April 30, 1994, the reauthorized and amended MMPA established a new regime to govern the
take of marine mammals incidental to commercial fishing operations to replace the interim
exemption program that was established by the 1988 amendments to the MMPA. Under the 1988
Interim Marine Mammal Exemption Program, up to 1,350 Steller sealions were authorized to be
taken annually incidental to commercia fisheries and emergency regulatory actions were required
if more than 1,350 animals were incidentally killed in any year. The new MMPA management
regime replaces the previous gquota system and focuses on reducing the incidental mortality and
serious injury of marine mammals from strategic stocks, i.e., those that are listed as endangered or
threatened under the ESA, those that are listed as depleted under the MMPA, and those for which
human-caused mortality exceeds the estimated potential biological remova (PBR) for the stock.

Under this new regime, section 101(a)(5) of the MMPA alows NMFS to authorize the take of
threatened and endangered marine mammals incidental to commercia fishing operations only if,
among other things, that take will have a"negligible impact" on the stock. In a separate action,
NMFS has adopted the following definition of "negligible impact”, found at 50 CFR 228.3, for the
purposes of making this determination: when mortality and serious injury rates incidental to
fishing operations are only a small portion (e.g., 10 percent or less) of the PBR, then the fisheries
take would be a negligible mortality factor for the affected stock or population.

With regard to the western population of Steller sea lions, NMFS has estimated that 41 animals
per year (Small and DeMaster, 1995) are taken incidental to commercial fisheries operations. This



estimate of commercia fishery annua incidental take from the western population is below 10
percent of the calculated PBR for this population (77 animals). Based on thisit would be
appropriate to conclude that taking incidental to commercial fisheries is having a negligible impact
on the western population of Steller sealions.

With regard to the eastern population of Steller sealions, NMFS has estimated that approximately
4 animals per year are taken incidental to commercia fisheries operations. This estimate of
commercia fishery annual incidental take from the eastern population is substantially below 10
percent of the calculated PBR for this population of 1,059 animals.

It is, thus, appropriate to conclude that taking incidental to commercial fisheriesis having a
negligible impact on the eastern population of Steller sea lions. Based on this negligible impact
determination, and in light of the PBR determination and the overall continued declining trend in
Steller sealions, NMFS issued an Incidental Take Statement (on August 25, 1995) that
authorizes, under Section 7(b)(4) of the ESA, the incidental mortality and serious injury in
commercial fisheries of up to 77 Steller sea lions from the western population annually (west of
144° W. long.) and up to 106 Steller sea lions from the eastern population annually (east of 144°
W. long.).

Removals from the Eastern Population Segment

Accurate data on incidental takes of Steller sealions in other fisheries in Southeast Alaska,
Oregon, and California are not available, but estimates from available sources are low. Alaska
Native takes of Steller sealions within the eastern population (Southeast Alaska) have been
estimated at less than 10 animals annually (Wolfe and Mischler, 1993; 1994).

The calculated PBR for the eastern population of Steller sealion is 706 animals, well above the
current level of human-caused mortality.

Proposed Determinations

The best available information indicates that Steller sea lions should be managed as two discrete
population segments and NMFS proposes separate listings of the eastern and the western
population segments of the Steller sealion for the purposes of the ESA.

Available data on population trends indicate that the western population of Steller sealionsisin
danger of extinction throughout al or a significant part of its range. This population had exhibited
a precipitous, large population decline at the time that the Steller sealion waslisted as a
threatened species in 1990, and has continued to decline since the listing. Although the precise
cause(s) of the decline have not been determined, it is likely that the current condition is caused by
a combination of the factors specified under section 4(a)(1) of the ESA. An endangered
classification appears appropriate for the western population of Steller sealions.

The eastern population segment was originally listed as a threatened species in 1990 when the
entire species was listed. The eastern population has exhibited a stable to increasing population



trend for the last 15 years; however, NMFS believes that the large decline within the overall U.S.
population threatens the continued existence of the entire species. Thisis particularly true since
the underlying causes of the decline remain unknown, and thus, unpredictable.

Therefore, despite the apparent stability of the eastern population segment, NMFS proposes to
maintain athreatened listing for this portion of the geographic range. This proposed determination
allows a differentiation between the two populations that acknowledges the different individual
population trends, but does not lose sight of the overall trend for the species. NMFS, in
conjunction with the Recovery Team, will develop appropriate delisting criteriafor the eastern
population segment.

Harbor Seals, Phoca vitulina
Workshop on Population Assessment of Harbor Sealsin Alaska

A workshop was held November 14-16, 1995, in Fairbanks, Alaskato review population
assessment research on harbor seals in Alaska and to assess their current population status.
Overviews and input were sought from a panel of scientists to address the following basic
guestion: What level of population change do we wish to detect over which geographic areasin
how much time and with what level of certainty?

The following recommendations from the workshop were based on discussions on the following
topics: stock structure and current status of sealsin Alaska, survey design and correction factors,
trend sites: molting vs. pupping, and Alaskan Native issues.

Summary And List of Recommendations

The general principles of survey design were presented and discussed, followed by examples from
current research, in particular, from Prince William Sound (PWS). Overal, the current approach
of conducting annual surveys with approximately 7 replicates was considered appropriate.
However, more detailed analyses of existing count data outside of PWS are needed to determine
if this survey design should be modified. The application of the Poisson regression model has
provided insight on how to account for a substantial portion of the variance associated with trend
counts; this statistical technique should be utilized whenever possible in future analyses. The
establishment of new trend site surveys was recommended, with the Northeast Gulf of Alaska and
the Bering Sea the two areas of highest priority. A central database will be established at the
NMML and data collection protocol will be standardized following NMFS and ADF& G; formats.
Additional correction factor estimates are needed, especially from glacial ice and rocky substrates
in the Gulf of Alaska. Discussion with the Alaskan Native Community on issues related to harbor
seal population assessment should continue through the Alaskan Native Harbor Seal Commission.

Specific recommendations were as follows:

1. Examine current survey routes to ensure trend sites within each route are stratified by haulout
substrate and the number of seals at the haulout sites, and such that approximately the same
percentage of seals are counted among the different survey routes. Explore the use of



10.

11.

statistical models that do not assume independence among sites, such that an estimate of
covariance among sites may be calculated and incorporated into the overall estimate of
variance.

For the purpose of population assessment, discontinue pupping counts unless future analyses
of existing pupping count data demonstrate they exhibit precision and statistical power
comparable to molting counts.

To determine the quality of trend count data relative to the assessment of population trend,
analyze all existing trend count data to account for variability due to environmental factors
(e.g., date, tide, time) followed by a power analysis. Comparison of trends between different
substrates, especially rocky vs. glacia ice, within the same survey route is needed. The
completion of such analyses are required to determine if the current survey design should be
modified, and will provide a better understanding of how well population trend has been
assessed in the different geographic areas.

Until the analyses described in #3 are completed, trend counts surveys should be conducted
annually, attempting to achieve 7 replicates, for at least 5 years to obtain acceptable levels of
statistical power to assess population trends. Thereafter, biannual surveys should be considered
to continue monitoring population trend.

Establish guidelines on how to quantify disturbance during aeria counts and incorporate such
documentation into survey protocol; Kate Wynne will provide the draft outline based on her
attempts to quantify disturbance during Kodiak trend count surveys. Such data should then be
entered into analytical models as an environmental factor to determine if counts at some sites
are significantly more variable due to disturbance.

Range-wide surveys should continue, as they provide information on population status outside
of those areas monitored by trend count surveys.

When the analyses in #3 are completed, determine if the current survey design within specific
geographic areas are providing a satisfactory level of statistical power to detect aminimally
acceptable level of population change. Thereafter, modify survey design as appropriate, and
then establish new trend routes when funding is available. Areas of highest priority for new
trend routes are the Northeast Gulf of Alaska and the Bering Sea.

Establish a central database for harbor seal population assessment research at the National
Marine Mammal Laboratory (NMML). Dave Withrow (NMML) will draft the data collection
protocol(s) from existing NMFS and ADFG formats.

Pursue new techniques to capture seals on glacial ice to develop a correction factor for such
substrates. Estimate a correction factor for rocky substrates in the Gulf of Alaska.

Compile a continuous, clean data set and historic chronology for Tugidak Island. Laurie
Jemison is available to compile this database from field reports, interviews with local residents
and researchers responsible for historic data and projects.

Continue to discuss issues related to harbor seal population assessment with the Alaskan native
community through the Alaskan Native Harbor Seal Commission, and pursue cooperative
arrangements to integrate traditional environmental knowledge.

Conservation Plan

The Alaska Native Harbor Seal Commission has the draft harbor seal conservation plan for review
and comment. This plan cannot progress without full Alaska Native participation and support.



Fortunately, preliminary comments suggest that the document is of sufficient flexibility for Alaska
Native concerns.

Research recommendations from the population assessment workshop are to be included in the
Harbor Seal Conservation Plan, as well. The current draft of the Conservation Plan was
distributed at the above-mentioned workshop and acknowledged as a mechanism for coordinating
State and Federal research and management activities.

Bottlenose Dolphin, Tursiops truncatus
Assessment Surveys
Southeast U.S Coast Aerial Surveys

The Southeast Fisheries Science Center (SEFSC) conducted aerial surveysin January-March to
examine the distribution and estimate abundance of bottlenose dolphins in coastal waters between
Cape Hatteras, North Carolina, and approximately Ft. Pierce, Florida. Line transects were flown
orthogonally to the coastline to approximately 9 km past the average position of the Gulf Stream
inner wall. Inclement weather throughout the survey area prevented completion of the original
survey plan; each of the nine survey blocks was flown only once instead of the three replicate
surveys originaly planned. A total of 134 bottlenose dolphin herds were sighted and other species
sighted included Atlantic spotted dolphins, striped dolphins, right whales, and humpback whales.
The humpback and right whale sightings al occurred close to the shoreline. Analysis of the
bottlenose dolphin perpendicular sighting data will be completed in 1996.

Caribbean Shipboard Survey

The SEFSC conducted a cetacean survey in the Caribbean Sea and adjacent North Atlantic aboard
the NOAA Ship Oregon Il during January-February, 1995 to estimate abundance and examine the
distribution of cetaceans in the northern Caribbean Sea and adjacent Atlantic Ocean. Associated
environmental data and skin and blubber biopsy samples were also collected. Surveys were
conducted during daylight hours and 4,275 transect km were surveyed during the 44 day cruise.

The maximum number of cetacean groups sighted in one day was six and 70 groups were sighted
during the entire cruise. Cetaceans were encountered throughout the area surveyed and nine
species were identified. Humpback whales, sperm whales, pilot whales, Atlantic spotted dolphins,
and pantropical spotted dolphins were the most commonly sighted species. Group sizes for
humpback whales and sperm whales averaged 1.8 and 3.6 whales, respectively. Pilot whale group
size (probably short-finned pilot whales) ranged from 8-43 animals. The largest group sighted was
agroup of 140 striped dolphins. Pilot whales and humpback whales were observed associated on
two occasions. A biopsy sample was obtained from one individua in each of two groups of
Atlantic spotted dolphins near Puerto Rico. Analysis of the abundance and distribution data will
be completed in 1996 and the biopsy samples have been archived.

Mid-Atlantic Bight Aerial Surveys



The SEFSC conducted line transect aerial surveys over the coastal waters of the mid-Atlantic
bight from Cape Hatteras, North Carolina, to Sandy Hook, New Jersey, during July 11 through
August 14, 1995. L atitudinally-oriented transects were flown over the area from shore to the 25
m isobath to examine the distribution and estimate abundance of Atlantic bottlenose dolphins. The
survey was designed to provide sufficient precision for monitoring population trends and 205
transects covering approximately 7,600 km were flown during the 34-day survey period.

One hundred forty bottlenose dolphin herds, totaling 2,490 dolphins, were sighted; also sighted
were three herds of Atlantic spotted dolphins, totaling 93 dolphins. Preliminary analyses of the
perpendicular sighting distance data produced an estimated average of 11,374 bottlenose dolphins
in the survey area during the survey period (asymptotic 95% confidence interval = 7,523 < N <
17,198; coefficient of variation = 21.3%). The analysis assumed that all dolphin herds directly on
the transect were observed [g(0) = 1]; thus, this may represent a negatively-biased estimate of
average bottlenose dol phin abundance. The proportion of the estimated average abundance
represented by the Atlantic coastal migratory bottlenose dolphin stock (listed as depleted under
the MMPA) is unknown because neither the distribution of this stock nor that of the offshore
stock is known, but their distributions are believed to overlap. It is also impossible to visualy
distinguish between the two stocks during aerial surveys because the stocks overlap in body size.

Bottlenose Dolphin Health Assessment: Field Report on Sampling near Beaufort, North
Carolina, during July, 1995

The Southeast Fisheries Science Center (SEFSC) is conducting research to estimate and
eventually monitor health assessment indices of local bottlenose dolphin stocks throughout the
Southeast Region in order to assess the impact of human activities on specific bottlenose dolphin
stocks. These health assessment indices will be used to refine estimates of human- induced
mortality and other human-induced impacts, and combined with reproductive rate, age structure,
and stock structure information will allow more accurate estimation of potential biological
removal levelsfor agiven population.

The health assessment studies require sampling of live bottlenose dolphins. The SEFSC has
conducted live capture, sampling, and release exercises in specific areas of the coastal Southeast
Region where anomalous mortalities of bottlenose dol phins have occurred. Reference samples
collected at an unaffected site (Sarasota, FL) have been used, with those collected by the SEFSC,
to develop and test a quantitative health assessment model (Wells, 1994; Sweeney et al., in review
aand b). Thismodel is till being refined, and when used with other information may provide a
means of estimating the effects of some indirect, human-induced impacts, such as environmental
contaminants, on dolphin stocks (e.g., Reif et d., in review), and for identifying stocks at
relatively higher risk of mortality.

The SEFSC sampling has included bottlenose dolphinsin an affected site, Matagorda Bay, Texas.
Dolphins in this estuarine area were sampled during July, 1992, because of unusualy high
numbers of strandings there in 1990 and 1992. Bottlenose dolphins of the U.S. Atlantic coastal
stock were classified depleted under the MMPA as aresult of a mass dieoff during 1987-88. The
bottlenose dolphins which occur in the estuarine system near Beaufort, NC, are believed to belong



to this depleted stock.

Captures were conducted on 11 days during the period July 10-21, 1995. Dol phins were captured
in various parts of the estuarine system, with most captures occurring in the Newport River and
Bogue Sound. A total of 31 dolphins, 17 males and 14 females, was captured, sampled, and
released. Two of these animals were recaptured; one was released quickly and the other was held
until sampling not completed during the first capture was completed. Fourteen additional animals
were encircled; two escaped, and the others were released without sampling.

Lengths were measured for al 31 animals sampled; lengths ranged from 197cm to 278cm.
Complete morphometrics were obtained for 28 animals. Weights were measured for all except
one younger animal (FB704) that was not removed from the water. Weights ranged from 84.6kg
to 252.2kg. Blood samples were obtained from al 31 animals and hematology and blood
chemistry analyses were conducted by two laboratories which were familiar with dolphin blood. A
tooth was extracted from 28 animals. Skin and blubber biopsies were collected from all 31
animals. Milk samples were obtained from three lactating females. Fecal samples were collected
from 28 animals, and urine samples from 27 animals. Bacterial swab samples were taken from the
blowhole of 29 animals. Blubber depth measurements (by ultrasound) were made on 30 animals.
A diagnostic ultrasound exam was conducted on 26 animals. Colonic temperature measurements
were made on 29 animals. All 31 animals were acoustically recorded. Thirty of the animals were
freeze branded for permanent identification. Nine animals were fitted with roto-tag mounted VHF
radio tags and four additional animals were outfitted with Trac-Pacs. The radio tracking and
Trac-Pac studies are reported in Read et al. (1996, in press) and Townsend et al. (1996, in press),
respectively. A roto-tag was mounted on the trailing edge of each of the 31 dolphins, four of the
animals were outfitted with an additional roto-tag.

A photo-identification study of bottlenose dol phins has been conducted in the Beaufort, NC, area
since 1985 and several hundred animals have been identified (Thayer and Rittmaster, 1995). The
dolphins we captured were compared to the catalogue of identified animals, and 10 were dolphins
previously observed in the study area but none prior to 1989. Seven of these had been seen on
only one occasion, and three were seen two or more times. All of these dolphins were previousy
sighted only during summer months, with the exception of one (712), which was sighted only
during winter months from 1991-1995. All of the known dolphinsin this area have been
considered summer or winter dolphins, with no intermixing documented (Thayer and Rittmaster,
1995). Dolphin 712 is the first dolphin known to frequent the estuarine area during both winter
and summer months.

A technical memorandum providing a more detailed summary information on the 1995 sampling
activities conducted on these dolphins will be published in 1996.

Northern Fur Seal, Callorhinus ursinus
Northern Fur Seal Stock Assessments

In 1994 the MMPA was amended to provide a new approach for managing interactions between



marine mammals and fisheries. In part, it required that the NMFS prepare stock assessments for
al marine mammal stocksin U.S. waters. NMFS completed final stock assessmentsin August
1995. It concluded that northern fur sealsin U.S. waters consisted of two distinct stocks - an
eastern Pacific stock composed of animals breeding on the Pribilof 1dands and Bogoslof 1dand
and a San Miguel Idand stock in southem California. The estimated annual maximum recovery
rate for both stocks of fur seals was 8.6 percent.

Eastern Pacific Sock

Based on fur seal census data collected in 1994, the final stock assessment for the eastem Pacific
fur seal stock estimated its size to be 1,019,192 animals, including an estimated 5,173 animals on
Bogoslof Island.

San Miguel Island Stock

Thefinal stock assessment for the San Miguel Idland stock of fur seals estimated its population
sizein 1994 to be 10,536 animals.

Northern Fur Seal Resear ch Activitiesin 1995
San Miguel Island

Studies of the life history parameters of northern fur seals were conducted at San Miguel Island
throughout June, July and August, 1995. The primary objective of these long-term studies,
conducted in cooperation with the Channel 1slands National Sanctuary Program and the National
Park Serviceis 1) to estimate survival, recruitment, and natality of these speciesas a
comprehensive assessment of the ecology of pinnipedsin the Channel 1dands and 2) to assess the
status and recovery of fur seals throughout the north Pacific ocean in accordance with the Fur
Seal Conservation Plan.

Censuses of Adult Males on Pribilof Islands

Adult male northern fur seals were counted on St Paul and St. George Islands during July 1995.
The"idle" bull counts on St. Paul for 1986 -1988 as compared to 1990-1995 showed an increase
from 1,865-3,201 to 7,632-10,940. In 1995, however, there was a decrease when compared to
both 1994 and 1993 from 9,301-10,014 (1993-1994) to 8,459 (1995). Through the early 1990s
"harem" male counts also increased but may have stabilized between 5, 154 (1995) and 6,405
(1993). Such changes were expected effects of the terminated commercial harvest in 1984. On St.
Paul, at least, this appears to have reached an endpoint.

Pup Counts
Population counts are conducted every other year, and 1995 was a no-census year. however, pup

counts were conducted on one rookery (South) on St. George in 1995. The purpose of this
census was to assess biases associated with the shearing sample pup census method. Biases



associated with the size of the pups sheared, time between shearing and resampling, and
inter-observer variation were investigated.

Mortality Studies of Pupson &. Paul Island

Pup mortality studies were conducted on St. Paul 1sland from July 9-August 9, 1995. Dead pups
were collected from several rookeries and necropsies performed.

Counts of Fur Seals on Bogoslof Island

The average of two counts on Bogoslof Island on September 25, 1996, was 1,272 pups. Dead
pups were not counted. The estimated number of live pups was lower in 1995 compared to
August 18, 1994, when 1,482 were counted. This may be due to the late date of the 1995 census.
By the end of September, pups are highly mobile and readily enter the water for hours at atime,
making them difficult to count.

Counts of Fur Seals on San Miguel Island

In July 1995, afur seal pup census was conducted in Adams cove on San Miguel Idand. a mean
of 1,577 pups was counted, the highest number of pups counted since the colony was estabished
in 1968. In August 1, 1995, a pup census was conducted on Castle Rock at San Miguel Island. A
mean of 795 pups was counted.

Condition Indices of Northern Fur Seal Pups on &. Paul 1sland and &. George Island

Length and weight measurements were collected to evaluate the physical condition of 1,032 mae
and 848 female pups from St. Paul Island on August 25-29; and 359 male and 293 female pups
from St. George Island on August 24-28, 1995. An additional 316 pups were measured on St.
George during pup census activities on August 14, 1995. These data will be used as part of a
long-term study of the trends in condition of pups during the first few months of life and
relationship of trends to natural or anthropogenic changesin their environment.

Evaluation of Entanglement Rates

Surveys to assess the rate of entanglement of adult and juvenile male fur seals in marine debris
were conducted in cooperation with the Aleut communities on both St. Paul and St. George
Islands. On St. Paul, surveys were conducted from July 6 to August 5, 1995, both in conjunction
with the subsistence harvest and independent of the harvest using roundups. On St. George
surveys were conducted from June 29 to August 5, independent of the subsistence harvest. A
total of 9,969 seals were rounded up independent of harvest of St. Paul. Including those counted
during harvests, 26,883 seals were counted on St. Paul, of which 39 were entangled. On St.
George, atota of 15,080 seals were rounded up independent of harvests, of which 26 were
entangled.

During the course of all research activities, debris was removed from 93 entangled seals on St.



Paul Island, and 26 were disentangled on St. George Island. Twenty-five of the disentangled
males were tagged. Twenty females were disentangled during the course of the season, primarily
during population censusing.

Investigate Movement of Pups and Patterns of Survival at San Miguel I1sland

Northern fur seal pups were double tagged to continue long-term studies on survival and
reproductive succcess of the San Miguel Island population. In Adams Cove, 300 pups were
tagged on October 5. The Northern fur seal tagging program on San Miguel Island began in 1975.
Since that time efforts are made every breeding season to resight tagged animals to assess
long-term survival and reproductive success. Since animals do not return to San Miguel until they
are two or three years old, there is alag time between tagging and first resighting of indivivuals.

Foraging Ecology

Approximately 851 scats (631 on St. Paul, 220 on St. George) were collected from female
pupping areas and male haulout areas on St. Paul and St. George Islands during the course of
other research. Foraging cycles were monitored using a Time Wet Recorder (TWR) to record
foraging cycles of female fur seals. On July 27, 3 seals were captured and TWRs were attached to
their pelage. The 3 seals were then recaptured on August 25 -29, 1995.

Northern Right Whale, Eubalaena glacialis
Southeastern Implementation Team

On August 26, 1993, NMFS convened a meeting in Brunswick, Georgia, to discuss a monitoring

program that needed to be in place to protect northern Atlantic right whales on their winter

calving ground, prior to their arrival. During this meeting, the Southeastern U.S. Right Whale

Recovery Plan Implementation Team was formed. Members of this team recommended that the

following monitoring efforts be considered to protect whales from December through March in

the Southeastern U.S.:

1. Dalily aeria surveys during the right whale calving season.

2. Monitoring right whale movements, and habitat-use by mothers and calves during the right
whale calving season.

3. Restriction of vessal speeds when right whales are known to be in an area. The actua speed
reduction necessary is defined as the minimum safe speed to insure the safety of the vessal.

4. Dedicated right whale observers that would accompany pilots on vessels as they enter and
leave ports.

5. An education program for al Federal, state and local parties that might adversely affect the
Species.

The Southeastern Implementation Team met on April 21, 1995, to discuss the previous calving
season and make recommendations prior to the 1995-1996 season. Topics of discussion at this
meeting were the low number adult females and calves (n = 7 calves) reported during the

1994-1995 season; a description of NAVTEX and how this technology is being used as part of



the Early Warning System (EWYS); the sighting distribution from the surveys conducted by the
Florida Department of Environmental Protection (it was apparent from this data given the limited
effort that whales are spending considerable time outside and south of the critical habitat zonein
Florida waters); the 1994/1995 EWS Survey results followed by a discussion on how well the
EWS isworking; a Partnering Agreement between members of the Implementation Team; and an
update on the ANPR proposal.

The Implementation Team discussed a set of recommended safe operating procedures for large
vessels transiting the right whale calving grounds. The recommended measures offer non-binding
advice on posting observers aboard transiting ships, communicating information to incoming and
outgoing ships on right whale sightings, suggested actions for ships to take under alternative right
whale sighting scenarios, and the reporting of right whale sightings by transiting ships. The
recommended procedures are intended for use by port personnel participating under a voluntary
partnership agreement among team members.

The Implementation Team also met on October 31, 1995, prior to the 1995-1996 calving season.
The agenda included a discussion of recommended safe operating procedures for large vessels
trangiting the right whale calving area critical habitat, detectability of right whales from aircraft
and recommendations for a monitoring program, and vessel traffic pattern information.

During the October meeting, the Implemention Team also discussed a draft letter to the NMFS
recommending that they proceed with rulemaking to restrict the use of gillnets in Federal waters
that poses a significant entanglement hazard to right whales during the calving season. The states
of Georgia and Florida already prohibit gillnets in State waters eliminating potential entanglement
threats from gillnets in those areas. The final recommendation by the Implementation Team was
that team members pursue the proposal on their own and provide advice on the matter directly to
the NMFS.

Early Warning System Surveys, 1994/1995

A final report by the New England Aquarium was completed on August 24, 1995, that described
the results of the second year of the EWS agria survey program. There were 92 surveys of the
EWS area during this season. Thirty-seven right whale sightings were made, on 27 different days.
These 37 sightings were composed of 6 cow/calf pairs, and about 9 unidentified other whales, for
atotal of 21 different animals.

It was generally agreed that the EWS has dramatically increased awareness of the presence of
whales throughout the region. No mortalities or injuries have been observed as occuring within
the EWS area during the past two seasons.

The surveys also provide information on the distribution and movements of whalesin the area. It
is apparent that the whales begin moving into the EWS area during the latter half of December,
remain in high numbers throughout January and are sighted less frequently in February (until the
end of February when there is an increase in sightings again). It was suggested at the meeting that
the survey area be extended southward and that perhaps Savannah (northern end of the EWYS)



could be dropped since the whales are not in the area for any period of time (suggested as a
trangit area rather than a high-density calving area).

During the 1994-1995 calving season, NMFS provided funding to the Georgia Department of
Natural Resources and the Florida Department of Environmental Protection to survey areas
further offshore and to assess the sighting efficiency flights of the Early Warning System survey
program. In addition, to improve information on small- scale movements of right whales on their
calving grounds, NMFS contracted with the New England Aquarium, the Florida Department of
Environmental Protection, and the Georgia Department of Natural Resources to satellite-tag and
track at least four animals on the winter calving grounds.

Detectability of Right Whalesin Southeastern U.S. A Preliminary Study

Research on detectablility of right whalesis aimed at evaluating and improving the EWS to reduce
ship strikes. During 1995 behaviora data were recorded on audio- and videotape using airships as
research platforms. These sighting data (percent surface time, along with mean dive and surface
time) were then used to calculate preliminary sighting probabilities at various distances from the
trackline based on the view-field from a small aircraft used in the aerial monitoring program, for
three categories of right whale sightings. The view-field from each side of the aircraft was the
sector of acircle, with search time greatest at about 1 nmi from the trackline. When aircraft
view-field characteristics were merged with whale behavior data, overall detection probabilities
were highest for groups (94%), intermediate for mother/calf pairs (61%), and lowest for single
juveniles (57%). These calculated values are considered theoretical maxima.

Results to date suggest that the probability (calculated maxima) of the aerial monitoring program
sighting right whales on any given survey averages 50-60% for mother/calf pairs and single
juveniles. The implication of this preliminary study isthat because single juveniles are least likely
to be sighted from both the monitoring aircraft as well as by transiting ships seeking to avoid
them, the likelihood of vessel interaction is greatest for this population segment. Secondly,
because juveniles have likely been undersampled, demographic descriptions may have been
skewed.

Southeast | mplementation Team Newsletter

The Southeast I mplementation Team devel oped a quarterly newdletter with the intent of
increasing the efficiency and effectiveness of recovery efforts for the northern right whale. The
newsletter is edited by members of the team and participation in the newdletter is open to anyone
actively involved in right whale conservation efforts including, to this point in time, ship
operators, harbor pilots, port authorities, fishermen, educators, scientists, managers, policy
makers, non-governmental organizations and other concerned citizens. Relevant information from
areas other than the southeastern calving grounds (i.e., Bay of Fundy field season summaries) are
also included in the newdletter. The first newdetter was published in August 1994 and subsequent
newsd etters have been published through December 1995. Information or questions regarding the
newsletter should be forwarded to Hans Neuhauser, Georgia Land Trust Service Center, 640
Cobb Street, Athens, Georgia.



New England Implementation Team

On January 3, 1994, NMFS received a letter from the Committee on Merchant Marine and
Fisheries, House of Representatives, requesting that a right whale recovery plan implementation
team be developed in the northeast, comparable to that developed in the southeast. The letter
cited the success of the southeast implementation team and requested that a priortity of the
northeastern team be the development of a monitoring program that monitors the cumulative
effects of several dredge-disposal and sewer-discharge activities in Massachusetts Bay and Cape
Cod Bay.

NMFS coordinated a meeting of al interested individuals, and representatives from state and
Federal agencies, to discuss agencies responsibilities and the formation of a New England
Implementation Team. The first meeting of this group was convened in Boston, M assachusetts on
August 19, 1994.

The group determined that an implementation team should not only focus on the northern right
whale, but also address issues relative to other protected species including the humpback whale.
Subgroups were established with the following foci: research needs, reduction of mortality due to
shipstrikes and fishing activities, and habitat needs and monitoring.

The second meeting of this Implementation Team occurred on May 10, 1995, at Saugus,
Massachusetts. Topics of discussion at that meeting included a summary of the October 1994 peer
reviewed report on right whale research and recovery objectives of NMFS (the meeting was
convened in Woods Hole, and a summary provided in the last MMPA Annual Report); a
discussion of contracted research with the New England Aquarium; an outreach/educational
program being developed by the Stellwagen Bank National Marine Sanctuary Program; a
summary of contaminant analysis being conducted on whale tissue samples from necropsies of
stranded animals; severa reports from state, Federa and private organizations represented on the
Implementation Team.

The Vessdl Interaction/Gear Conflict Subgroup met on April 26, 1995, and following comments
from this meeting, provided a discussion of their meeting to the remainder of the Implementation
Team. Topics of discussion from this subgroup were education and outreach (mariner/whale
safety); adiscussion of the shipping/vessdl effects to whales in the region; and fisheries
interactions in the northeast region and possible recommendations to the New England Fishery
Management Council regarding the inclusion of right whale protection measures in fishery
management plans.

The Implementation Team met again on June 8, 1995, at the Stellwagen Bank National Marine
Sanctuary Office, Plymouth, Massachusetts, to review objectives of the Implementation Team; to
discuss a Memorandum of Understanding between NMFS and the U.S. Coast Guard; whale
watching issues; the possibility of an early warning network in areas of high density vessel traffic
and whale concentrations; and a discussion of the Habitat Subgroup.

Summary of Interagency Collaboration with the Coast Guard



One issue identified by both researchers and the Northeast Implementation Team is that of
unreported events and "lost data," particularly from human-impacted whales (ship strikes and net
entanglements) and "floaters' in offshore aress.

The Coast Guard and NMFS have cooperated informally for many years. In late 1994, this
arrangement began to be formalized through the drafting of a Memorandum of Agreement
(MOA). Asthis MOA moves toward final signatures, a pilot effort since December 1993 has
provided a number of reports, including 12 "floaters’ (8 fin whales, 3 humpbacks, and 1 right
whale). Photo and video documentation have provided valuable data.

The Coast Guard has also on several occasions provided logistical support: CG vessels have been
made available to transport researchers and disentanglement teams to event sites, and vessels and
aircraft have been deployed to photo-document floater events.

This effort dso involves NMFS staff providing training and materials to Coast Guard vessel and
aircraft personnel; as well as compilation of data and photographs. When fully established, this
program will provide valuable information on events in the more offshore aress.

Disentanglement Response and Networ k

The Recovery Plan calls for the establishment of marine mammal disentanglement program. This

emergency response to marine mammal entanglements involves:

I multi-agency/ingtitution/network to locate, monitor, and safely disentangle marine mammals.

I development and maintainance of a database for entanglements, and provide data access to
users, and periodic reports.

I development of regional protocols and plans, including outreach to genera public.

Because of the critical need for life history and human-impacts data on right whales and other
species, and the limited opportunities to collect these data, information from stranded whalesis
essential. Networks and standardized protocols have been devlioped to help insure that there are
no "lost data." Likewise, when whales become entangled in fishing gear, judgements must be
made as to the efficacy and merits of disentanglement. Experience has shown that disentanglement
is best undertaken by trained and experienced personnel, with appropriate protocols for the
procedure as well as the associated data collection. Disentanglement efforts during 1995 include
the following:

1. Throughout 1995, the Center for Coastal Studies (CCS) maintained a ready disentanglement
team of trained staff members, along with equipment and vessels needed to respond to
entanglements of large whales in the waters of the Gulf of Maine. In all, ten reports were
received (6 right whales, 3 humpbacks, and 1 minke whale). With collaboration from the New
England Aquarium, the Coast Guard, and fishermen, 1 right whale, 3 humpbacks, and 1 minke
whale were disentangled. One calf appeared to free itself. Reporting of, and response to,
entangled whales in offshore areas presents additional challenges and will require additional
protocols and efforts.

2. The New England Aquarium's Right Whale Research Project responded to five events during
FY95. There were three entangled right whales; one was disentangled, one was partially



disentangled, and the third was not resighted and an attempt was not possible. In December of
1994, an 11-month old male that had swam up into the Delaware River was successfully
coaxed out into Delaware Bay; i'sfate is presently unknown. Lastly, a stranded 13-year old
male was necropsied in Newport, Rhode Iland, in July. All five individuals were identified
through the right whale catalog.

Recent Right Whale Injuriesand Mortalities

On Jduly 17, 1995, ajuvenile mae born in 1993 washed ashore on Second Beach in Middletown,
Rhode Idand. The animal was first seen entangled in 1993 as a calf about six months old and was
resighted in August 1994 in Cape Cod Bay, still entangled. During the second sighting, an attempt
to remove the gear was considered but, because human intervention can pose risks to both whales
and people, was not attempted.

On 20 October 1995, a 40-foot long male right whale washed ashore on the Bay of Fundy coast
in Nova Scotia, Canada. Researchers found crushed vertebra and, upon a closer laboratory
examination, they concluded that the animal died as a result of a ship collision.

In March 1995, the Navy reported that a submarine leaving Moorhead City, North Carolina,
struck awhale that was described as small, black without a dorsal fin. However, a positive species
identification could not be made. No carcass was found and there is no further information to
confirm either the species or the outcome of the collision.

In September, aright whale was observed in Canadian waters east of Grand Manan Island towing
about 800 feet of gillnet anchor line. Researchers from the New England Aquarium removed
about 700 feet of the rope; however, a considerable length of line remained entangled in the
whales mouth.

Recovery Plan Research Program

On October 3-7, 1994, the NMFS/Northeast Science Center convened a workshop to review the
right whale research program in the eastern United States. Its purpose was to develop
recommendations on future research priorities. Based on recommendations from this workshop,
the research priorities were reviewed. A summary of contracted research supported by
NMFS/Northeast Fisheries Science Center in 1995 include the following:

1. Satellite tagging, Year 2: The purpose of this study is to determine the location and
characteristics of unknown wintering and summering grounds. Tagging in Cape Cod areais
projected for spring 1996, northern GOM fall 1996.

2. Reduce ship strikes on right whales: This includes an assessment of shipping traffic relative to
high risk areas; education and outreach programs, an evaluation of deterrents including sonar;
and afollow-on to NEA/MIT ship modelling study to include a) shallow water, b) other vessel
types, and c) the depth dimension.

3. Genetics: The priority isfor working off the backlog of approximately 100 samples, DNA
extraction and analysis. Also, gaps in the genetic database will be identified, analytical
procedures reviewed, and a determination as to whether more robust or recently developed
techniques may be available.



4. Stranding and human impacts response: Respond to right whale strandings, collaborate with
NMFS, Coast Guard, and Center for Coastal Studies on human-impact events. On-site
presence of experienced researchers, maximize data collection following standard protocols,
submit reports including cause of death.

5. Foraging and habitat Studies in Cape Cod/Massachusetts Bays: The Center for Coastal Studies

will undertake surveys of the bays system to document the development of conditions
favorable to right whales. Emphasis will be on near-field conditions with detailed profiles of
physical and biologica conditions. Included will be patterns of habitat use by right whales. A
data integration component will merge data from the bays system with that of the Great South
Channel to develop a more comprehensive model of acceptable habitat.

6. Data compilation and review: Right whalesin New England waters. Summarize, synthesize
and update to present a comprehensive picture of right whalesin New England waters. This
will describe distribution and habitat of right whales by area and date, with central trends and
outliers. Anomalies and habitat shifts, if any, will be addressed. Movements and connections
between sub-areas will be included. Demographics and habitat partitioning. Data will be made
availablein GIS form.

7. Photo-identification catalog and associated data: The October 1994 Right Whale Review
(NEFSC/NMFES) identified photo-identification, along with the associated mark-recapture
techniques as the best way to monitor the North Atlantic right whale population and its trends.
Maintenance of the catalog and associated expertise is therefore central to this and other
management goals. Recommendations for directed and prioritized field collection of photo-1D
and associated data will produce continued ability to monitor the population, its trends, and
habitat use.

8. Maintenance of the computer database for the right whale in waters of the western North
Atlantic, and associated analytical expertise: The long-term sighting and survey database will
be maintained, and newly collected information will continue to be added on atimely basis.
Data products and analyses will be provided to collaborating investigators. In 1996, emphasis
will be on addition of missing data and filling in the holes.

9. Stock Assessment: In August 1995, NMFS issued final MMPA stock assessments for all
marine manunal stocks in U.S. waters. For the western North Atlantic stock, the minimum
population estimate was 295 whales and the PBR level is considered |ess than one whale.

Gulf of Maine Harbor Por poise, Phocoena phocoena

NMFS proposed to list the Gulf of Maine (GME) harbor porpoise population as threatened under
the ESA on January 7, 1993. The proposal was considered necessary because (1) the rate of
porpoise bycatch in commercia gillnet fisheriesin the GME may reduce this population to the
point where it would become threatened throughout all or a portion of its range, and (2) because
there were no regulatory measures in place at the time of the proposed listing to reduce this
bycatch.

Bycatch Estimatesfor the Gulf of Maine

Under the 1988 amendments to the MMPA, the Gulf of Maine multispecies sink gillnet fishery
was classified as Category |, a classification which denotes fisheries with "frequent incidental



takes of marine mammals." Accordingly, the sink gillnet fleet has been subject to observer
coverage since the Northeast Fisheries Science Center (NEFSC) Sea Sampling Observer Program
was initiated in 1989.

Annual estimates of porpoise bycatch reflect seasonal distribution of the species and of sink gillnet
fishing effort. Estimated annual bycatch for 1990 and 1991 were as follows: 2,900 in 1990
(CVv=0.32); and 2,000 in 1991 (CV=0.35). The 1992 estimate of bycatch decreased from
1990-1991 levelsto 1,200 (95% CI 800-1,700) individuals. The 1993 GME bycatch estimate of
1,400 (95% CI 1,000-2,000) was not statistically different from the 1992 estimate. Bycatch is
believed as not to be sustainable over the long term given our best estimate of the population size.

On August 9, 1995, the NMFS/NEC completed a preliminary analysis of the 1994 bycatch ratesin
the southern GME gillnet fishery, and forwarded the analysis to the NEFM C. The mortality rate
(kills/haul) of porpoise during Winter 1994 (January-May) was not significantly different that in
earlier years. However, the bycatch rate during Fall 1994 (September- December) was about three
times higher than in previous years (0.071 in 1994 vs. 0.022- 0.024 in Fall 1991-1993). The 1994
Fall rate was based on alarge sample size, and the difference between the 1994 Fall rate and those
in 1991-1993 was too large to be a statistical artifact.

Landings datafor 1994 were not available in 1995, therefore an estimate of total killsin the GME
sink gillnet fishery could not be made for 1994. However, if landings and landings patterns during
1994 were similar to those in previous years (and if the distribution of harbor porpoise was similar
to that in preceding years), the higher kill rate observed in Fall 1994 would raise the total annual
bycatch in the 1994 fishery by about 50-60 percent relative to the 1991-1993 bycatch levels. The
preliminary analysis indicated that the harbor porpoise bycatch in the GME in 1994 was be greater
than in previous years.

The 1995 Stock Assessment and Minimum Abundance Estimate

The 1991-1992 popul ation abundance estimate was 47,200 animals (95% CI 39,500 to 70,600).
The most recent scientific information on marine mammal stock assessments (NOAA Technica
Memorandum NMFS-SEFSC-363, U.S. Atlantic and Gulf of Mexico Marine Mammal Stock
Assessments) provided a minimum population estimate (Nmin) for the Gulf of Maine and Bay of
Fundy of 40,297 animals, based on abundance surveys completed in 1991 and 1992. (Specificaly,
Nmin is based on the lower 20th percentile of the 1991 and 1992 log-normal distribution of the
average 1991-1992 porpoise population estimate.)

NMFS conducted a third assessment survey in 1995 and the results are expected in Spring 1996.
Bycatch Estimates for the Bay of Fundy

In addition to the harbor porpoise bycatch in the GME, recent information from Canada indicates
the total bycatch estimate for the 1993 summer period was 424 porpoise in the western Bay of

Fundy. The 1994 estimate was 101 (95%CI=80-122) animals. The estimated bycatch in 1995 is
not yet available. However, it is expected to be even lower as the gillnet fishery was closed from



July 21 to September 2, the period of greatest bycatch in the Bay of Fundy, for reasons relevant
to the conservation of groundfish.

Bycatch Estimates for the Mid-Atlantic Region of the United States

Previous evidence from stranded animals has possible takes in some mid-Atlantic coastal net
fisheries. Porpoise takes were observed in 1995, but bycatch estimates are not yet available.

Potential Biological Removal

The proposed PBR for the GME harbor porpoise population is the product of the estimated
minimum population size (NMIN) of 40,297, one-half of the maximum rate of increase (0.5
RMAX) = (0.02), and arecovery factor (FR) = (0.50), or 403 animals, or approximately 22% to
24% of the current estimated bycatch. Thus, the U.S. bycatch of harbor porpoise in commercial
fishing operations should be reduced to 403 animals by April 1, 1997.

Bycatch Reduction Measures Implemented by the New England Fishery M anagement
Council

Amendment 5 to the Northeast Multispecies FMP

Following a May 1992 harbor porpoise assessment workshop (NMFS, 1992), NMFS requested
that the New England Fishery Management Council (NEFMC) introduce measures in Amendment
5 to the FMP that would reduce porpoise mortality to acceptable levels.

Amendment 5 to the NEFMC s Northeast Multispecies Fishery Management Plan (FMP) became
effective in March, 1994. In addition to implementing conservation measures to eliminate the
overfished condition of several multispecies finfish stocks, one of the principal management
objectives was to reduce the bycatch of harbor porpoise in the Gulf of Maine (GME) sink gillnet
fishery. The NEFMC agreed to devel op a management strategy to reduce porpoise mortality by
integrating a plan with fishery management measures.

The NEFMC initialy developed a measure requiring remova of al gillnets from GME waters for
specified 4-day blocks. The final rule implementing Amendment 5 made these gillnet 4- day out
provisions effective on April 15, 1994 (59 FR 9872, March 1, 1994).

Time-Area Closures

NEFM C supported use of the 4-day time block measure as an interim protective measure.
However, because of the imprecise nature of the 4-day time block, NEFMC began developing a
time/area closure management plan based on the location and analyses of the porpoise bycatch
data.

A framework adjustment mechanism included in Amendment 5 allows additional or aternate
porpoise protective measures to be implemented at any time. Results of time-area analyses were



first brought before the NEFMC on September 14, 1993.
Framework Adjustment 4

The first adjustment, implemented through Framework 4, occurred in 1994, included three 30-
day closures and were aimed at reducing bycatch 50 percent over the next 4 years. The NEFMC
program calls for a 20-percent reduction in the porpoise bycatch in each of the first 3 years of
plan implementation. For example, 20 percent of 1,875 (the average annual bycatch estimate in
the GME during 1990-93) is 375 animals. If thislevel of reduction is achieved and the Year 1
target is met, not more than 1,500 animals will be caught. Year 2 would require an additional 20
percent reduction (i.e the bycatch in Year 2 should not exceed 1,125 animals, in Year 3 the
bycatch should not exceed 750 animals). If the 20 percent target is missed in any of the first 3
years, the program will shift that portion of the reduction not met to the target for the next year
(New England Fisheries Management Council, 1994).

The fourth year target was not specified because of anticipated MMPA requirements (the Act was
reauthorized later in 1994) that would, and subsequently have, affected the Council's actions. As
amended, the MMPA now requires the development, review and implementation of Take
Reduction Plans for strategic stocks (of which harbor porpoise is one) in about 12 months from
the present time.

Through Framework 4, the NEFMC adopted a four year phased-in time/area closure program
designed to meet the objective of reducing the bycatch to alevel not to exceed 2% of the
population based on estimates of abundance and bycatch. This objective assumes a maximum
bycatch level that should not exceed the product of 50 percent of the maximum recruitment rate
and a conservative estimate of abundance.

The time/area closures for Framework 4 were based on a Northeast Fisheries Science Center
(NEFSC) analysis of harbor porpoise bycatch using the NMFS weighout database and sea
sampling program, information on the distribution of sink gillnet activity and the seasonal and
gpatial distribution of harbor porpoise in the GME. The three areas: the Northeast (from
Penobscot Bay to Eastport, Maine), Mid-coast (from Cape Ann to Penobscot Bay) and
Massachusetts Bay (from Cape Cod to Cape Ann). corresponded to periods when porpoise
bycatch would most likely occur.

Recommendations of the Harbor Porpoise Review Team

To monitor progress toward its bycatch reduction goals, the NEFM C appointed a Harbor
Porpoise Review Team (HPRT). The team was charged with evaluating the effectiveness of the
Council's mitigation measures and, if hecessary, recommending changes at least annually, based
on the Framework 4 goals.

The HPRT met on September 8, 1995, to review the success of Framework 4 at reducing
porpoise bycatch in 1994. Based on that review, and data from NMFS/NEC that indicated that
the 1994 bycatch rate in the Mid-Coast areaincreased significantly in 1994 over previous years,



the HPRT offered several recommendations that relate to framework now under consideration:

The time and area closures, as configured, were neither large enough nor long enough to
achieve the Council's bycatch reduction goals. The group agreed that the first year goals were
not met and that the porpoise bycatch was very likely higher in 1994 than in 1993. The HPRT
was unable to evaluate the degree of effectiveness of the individual closures chiefly due to the
lack of data on the fine-scale spatial distribution of fishing effort.

There is substantial between-year variability in the timing of peak bycatch, with less variation in
the areas in which bycatch occurs. In any given year, the inter-annual variability could exceed
the Council's 20% reduction goal. This may partly explain the 1994 results. The advice of the
HPRT, therefore, was to expand the timing of the closures to achieve bycatch reductions, and
secondarily, to expand areas spatially to include locations which have historically accounted for
bycatch, but were not included in the first year closures.

For the Mid-coast Areain 1996, the HPRT recommended the Council adjust and expand the
time frame of the closure as indicated by further analyses and define an areain which fishing
activity would be allowed if nets were deployed with pingers. Because the Mid-coast accounts
for the porpoise bycatch, the HPRT suggested pinger use for the Jeffreys Ledge/Z- Band or
other limited areas in which studies could be conducted to answer questions about habituation
and exclusion of animals, but in a manner that would not jeopardize the Council's bycatch
reduction goals.

For the Mass Bay Area, the HPRT recommended the Council adjust the time frame as
indicated by more refined analyses of the data and allow gillnet vessels to fish within the entire
closure area if nets are outfitted with pingers and deployed according to defined protocols.
This closure would allow an evaluation of operational characteristics of acoustic devicesin a
commercia fisheries environment. This recommendation is, in part, based on the low bycatch
rates for thisarea (i.e. if pingers do not perform according to expectations and more porpoises
are caught, the impact on total bycatch should be relatively small).

A more detailed analysis of the area south of Cape Cod to determine the possible need for a
closure.

Based on the HPRT recommendations, the NEFM C/Marine Mamma Committee met, and on
September 11, 1995, forwarded the recommendatioons to the NEFMC. The NEFMC proposed
implementation of a spring closure in the Mid-coast Area and establishment of an additional
closure area in southern New England. This action was considered necessary in order to make
further progress toward the bycatch reduction goals for year two (1995-1996) of the program.
The target adopted by the NEFMC was a 40% reduction in the bycatch or approximately 780
animals. Because of the increase in bycatch in the Mid-coast region, the preliminary estimates for
1994 indicated that the incidental take of harbor porpoise in the Gulf of Maine still exceeded
1,500 animals.

Framework Adjustment 12

Framework 12, implemented in November, 1995, expanded the size of the Mid-coast Closure

Areato include the Jeffreys Ledge or "Z-band" west of 69a 30'W, but excluded an area defined as

Tillies Bank. The action also extended the duration of the closure, initially November 1-30,
through November and December, 1995. The area was closed to fishing with sink gillnets during



that two month period.
Acoustic Deterrent Devices (Pingers)

NMFS convened a scientific review panel (Panel) on June 9-10, 1994, to review the results of
past experiments, to assess whether the use of these acoustic devices reduced porpoise
entanglement rates and to recommend, as appropriate, future research to address thisissue. The
Panel believed that there may be some potential for acoustic devices to contribute to bycatch
reduction. The Panel recommended that future studies of the effects of acoustic alarms to reduce
porpoise bycatch should be undertaken in closed areas where high porpoise takes occur and
confounding factors could be controlled. The Panel further recommended that these areas should
be opened selectively and exclusively to vessels agreeing to adhere to a controlled and
standardized experimental design, and to carry an observer-technician to document the fishing
efforts and to report bycatch.

As aresult of Panel recommendations, NMFS approved alarge-scale pinger experiment in the
GME from mid-October through mid-December 1994 in the Mid-coast area. The experiment was
designed to determine the effectiveness of these "pingers" at reducing bycatch in the U.S. gillnet
fishery. The survey design incorporated recommendations from the Panel and other reviewers,
including the MMC. Rresults of the study were provided to NMFS on April 20, 1995.

The results were highly significant. Twenty five porpoises were taken in 421 control strings
(without pingers) and only two porpoises were taken in 423 active strings (with pingers),
indicating that alarms were effective in reducing the entanglement rate of harbor porpoisesin this
area. Largely as aresult of this study, NMFS has authorized further use of pingersin a series of
experimental fisheriesin the GME. It is expected that the Take Reduction Plan for reducing
harbor porpoise bycatch in the GME sink gillnet fishery will, at least in part, be based on the use
of pingersin that fishery.

Experimental Fishery

On October 13, 1995, an experimental fishery was approved that would allow use of "pingers’ in
aportion of the former "Z-Band" during November and December 1995, an area otherwise closed
due to NEFM C framework measures under Amendment 5. The New Hampshire Gillnet
Fishermans Association took alead role in this experimental fishery. The primary objective of the
fishery was to test operational aspects of pinger use, which had beensuccessfully tested during a
1994 experiment in the same area.

Observers were instructed to perform their normal duties and not have anything to do with the
operational aspects of the pingers. Thisisin contrast to the observer effortsin the Fall 1994
experiment where the observers played an active role in handling the pingers. This experimental
fishery was allowed so as to provide insights on pinger use, their durability under commercia
fisheries conditions and their effectiveness in mitigating bycatch.

Proposed Action Under Framework 14



The following actions are proposed under the framework for rulemaking procedure established by
Amendment 5 to the Northeast Multispecies FMP. This framework adjustment was initiated at the
December 13, 1995, NEFMC meeting. The final meeting is scheduled for January 25, 1996.

To reduce the bycatch of harbor porpoise in the GME sink gillnet fishery, the NEFMC
recommended initiation of a framework adjustment to close the Mid-coast and Jeffreys Ledge
Areas, west of 69230 from March 25 through April 25 inclusive; the area known as Tillies Bank,
described in Framework 12 to the Multispecies FMP, shall be exempt from this closure. During
this period the area would be closed to fishing with sink gillnets.

For the same purpose, the NEFMC al so recommended closure of an areato sink gillnets south of
Cape Cod (referred to from this point as the Southern New England Closure Area) from March 1
through March 30. The boundary extends from the Massachusetts shore south along 70°30'W,
west on 40°40'N and north on 71°45'W to the Rhode I sland coast.

The proposed Southern New England Closure was based on sea sampling data for 1993 and
1994. While it was formerly assumed that takes there were infrequent, analyses indicate that
bycatch rates are somewhat higher than in Massachusetts Bay where a closure was implemented
in 1995. This became apparent during discussions of a preliminary analysis of NEC information.
The issue a'so was identified in the HPRT's recommendations. The boundaries defined for the
area enclose most of sampled effort and should ensure a significant reduction in the bycatch.

The Massachusetts Bay gillnet fishery accounts for approximately 4 to 5 percent of the total GME
porpoise bycatch. It is closed from March 1 to March 30. The pattern and level of bycatch in
1994 was not very different from previous years - sporadic during February and March and highly
variable in January and April. The NEC recommended no change to this closure. An expansion of
time or area would be disproportionate in relation to the level of takes relative to the other areas.
Massachusetts Bay was closed initialy in 1995 and will be closed during the month of March each
year.

These recommendations were based on information, views and comments at a meeting of its
Marine Mamma Committee held in Saugus, Massachusetts on November 28, 1995, at an informal
meeting between NEFM C staff and southern New England gillnet fishermen in Tiverton, Rhode
Island on December 7, 1995 and at afull Council meeting held in Danvers, Massachusetts on
December 13, 1995. A decision on whether to finalize this framework adjustment is expected the
January 1996 NEFM C meeting.

Amendment 7 to the Multispecies Groundfish FMP

The NEFMC is currently formulating Amendment 7 to the Northeast Multispecies FMP (a
replacement for Amendment 5) to accelerate the goal of reducing fisheries mortality for New
England groundfish. Although it has not yet been finalized, Amendment 7 to the Multispecies
FMP will include a revised objective for harbor porpoise that reflects the changes required by the
reauthorization. At its December, 1995 meeting, the NEFM C approved the following for
inclusion in the draft amendment: to reduce proportionately, consistent with the Magnuson



Fishery Conservation and Management Act and the MMPA guidelines, the incidental mortality
and serious injury of harbor porpoise in the GME sink gillnet fishery to the PBR level identified
for this stock through the process described in Section 117 of the MMPA by April 1, 1997, the
date required for compliance with Section 118(f)(5)(A) of the MMPA.

The MMPA goal for harbor porpoiseis very similar to the one that has been adopted by the
NEFMC, to reduce the bycatch to levels that are less than the PBR level specified for the stock.

Bycatch Reduction Measures Being Taken in the Bay of Fundy

A Canadian gillnet fishery in the western Bay of Fundy (BOF), Nova Scotia, also takes porpoise
from this population. Neither Amendment 5 restrictions nor the MMPA address this bycatch. On
October 7, 1994, NMFS received from the Department of Fisheries and Oceans- Canada (DFO) a
Harbour Porpoise Conservation Strategy (HPCS) for the BOF for comment. During the 1995
season in the BOF, DFO placed observers in the gillnet fishery to monitor bycatch. However,
during July 21 - September 1 (peak bycatch months), the fishery was closed to protect stocks of
groundfish effectively reducing the bycatch to zero during this critical period.

Experimentation with acoustic deterrent devices, or pingers, was conducted in 1995. In December
1995, the Department of Fisheries and Oceans-Canada (DFO) completed their HPCS, and in this
document, issued a mitigation measure to the effect that once an estimated 110 porpoise had been
killed by Canadian gillnet fishers, the fishery would be closed in areas deemed most responsible
for the incidental take. Closure will be implemented on receipt of information from the Observer
Program indicating high incidental catches and will come into force within 24 hours of the
problem being identified. Only fisheries in the area of the problem will be affected.

The DFO is aso taking part in the TRT for this species, and is continuing to consider measures to
further reduce bycatch in the BOF gillnet fishery.

The Development of Protected Species M easuresto Reduce Bycatch in coastal Atlantic
States

Section 118 of the MMPA requires NMFS to develop TRTsfor any "strategic" stock whose
members shall include, among others, a representative from each coastal state which has fisheries
which interact with the species or stock. GME porpoise are taken incidental to coastal gillnet
fisheries under state jurisdiction south to, at least, Virginia.

On September 18, 1994, NMFS met with the Management and Science Committee, Atlantic
States Marine Fisheries Committee (ASMFC), to discuss recommendations that state fishery
management plans that would include a standard that conservation programs and management
measures should protect, to the maximum extent possible, those species protected under state and
Federa legidation. At that meeting the committee recommended that a Protected Species
Subcommittee be formed and that this subcommittee work with NMFS to convene a 2-day
workshop on protected species conservation and management issues in state waters.



On July 17-19, ASMFC convened a workshop in Richmond, Virginia, on the management of
protected species in state waters. Recommendations from this workshop were to be forwarded to
the full Commission for their consideration at their fall meeting in Charleston, South Carolina.
Final recommendations from this workshop are being reviewed by the Management and Science
Committee of ASMFC at this time. Draft recommendations discussed at the workshop, and those
that were forwarded to the Commission from the MSC, include the following: amend the ISFMP
Charter so that protected species/fisheries interactions are addressed in the Commissions fisheries
management planning process; include NMFS and USFW'S protected species representatives on
technical committees and plan development and review teams; charge the MSC with overall
responsibility for coordination of Commission activities regarding protected species, and address
protected species issues on a plan basis, beginning with the Shad/River herring Interstate Fishery
Management Plan as a mode.

The ASMFC meeting took place October 29-31, 1995, in Charleston, South Carolina. The
Management and Science Committee presented their recommendations to the Commission which
were adopted without change.

The Proposed Listing of the Gulf of Maine Harbor Porpoise under the ESA

A fina determination on whether or not to list the GME harbor porpoise population at threatened
under the ESA depends on the successful reduction of bycatch of that species to sustainable levels
as stated within the MMPA.. Since the proposed listing, several mitigative measures have been
taken which should result in a significant reduction of bycatch. However, it is not known at this
time whether these measures will be successful at reducing bycatch to below PBR. Further
evaluations will be needed prior to afina determination of the proposed listing. Following a
review of these measures for reducing bycatch, NMFS will further evaluate the proposed listing of
GME harbor porpoise as threatened under the ESA.

Hawaiian M onk Seal, Monachus schauinglandi
Resear ch and Recovery Program Reviews

In 1993 a three-year Hawaiian Monk Seal Work Plan was developed to guide monk seal research
and recovery efforts conducted by NMFS, Southwest Fisheries Science Center, Honolulu
Laboratory, through 1996. In developing this work plan, consideration was given to the priority
assigned to specific research and recovery tasks in the Recovery Plan for the Hawaiian Monk
Seal, and the recommendations of the Hawaiian Monk Seal Recovery Team at its 1992 and 1993
annual meetings. The 1994-1996 work plan addressed five major concerns of NMFS and the
Recovery Team: 1) monitoring of the five maor breeding populations and Midway; 2) resolution
of the mobbing problem at Laysan and Lisianski Ilands; 3) implementation of the research and
management planfor the French Frigate Shoals population; 4) continuing activities to enhance
recovery of the western island populations; and 5) continuing emphasis on data analysis and
publication of research findings.

On November 30, 1994, the Marine Mamma Commission forwarded their recommendations on



recovery actions taken to date to the Assistant Administrator. The MM C recommendations to
NMFS were similar to those recommended to NMFS by the Recovery Team following their
annua meeting, December 6-7, 1994. At the Recovery Team annua meeting, research and
management priorities for the 1995 field season were discussed. One of the recommendations
from that meeting was that the Recovery Team devel op a three-year recovery action plan,
1996-1998, be prepared.

Marine Mammal Commission Hawaiian Monk Seal Program Review

On April 11-13, 1995, the MMC, in cooperation with NMFS/Honolulu Laboratory, covened a
panel to review the status of efforts to encourage the recovery of the monk seal. Panel members
reviewed research reports and findings presented by NMFS staff at the review, and summarized
the following major findings:

1.

ok ow

The panel believed that funding and logistic support levels planned by NMFS for FY 1995 are
appropriate to carry out NMFS role in encouraging the recovery of the Hawaiian monk seal,
and recommended that this level be maintained for at least the next three years.

The population assessment and monitoring at mgor breeding colonies be continued and
accorded a high priority.

Population assessment needs for each idland after 1996 should be re-eval uated.

The panel believed that rehabilitation and release efforts at Midway are warranted but that,
given the high cost of rehabilitation, the low number of seals surviving to reproductive age,and
the need for stronger criteria guiding this work, the panel was concerned that the contribution
of rehabilitation work to recovery may be small. The panel, therefore, agreed that criteria be
developed to guide future rehabilitation work.

Because of the importance of restoring the Midway seal colony to the recovery program, the
panel endorses transfer of the Midway Idands to USFWS. The MMC and the Recovery Team
recommend that NMFS work closely with the Navy on plans and funding proposals to restore
Midway's sed colony.

The review panel recommended that NMFS test a testosterone-suppressing drug to reduce
mal e aggressive behavior on captive monk seals.

The review panel recommended that work on prey analysis and at-sea tracking be expanded.
Thisincluded the collection of scat samples, the use of research techniques to identify isotopic
and fatty-acid prey species.

The panel recommended that efforts to re-open the lobster fishery in the northwestern
Hawaiian islands exclude French Frigate Shoals unless and until information is adequate to
assess Whether or not lobster isimportant in the diet of young seals.

The panel recognized the importance of the airfield at Tern Island in French Frigate Shoals, and
recommended that everything possible be done to maintain the airfield.

Hawaiian Monk Seal Workplan, 1996-1998

On September 12, 1995, a second three year research and recovery action plan for Hawaiian
monk seals (1996-1998) was drafted by the Recovery Team as Amendment #1 to the Recovery



Plan. The tasksidentified in this plan were again based on priority assignments in the Recovery
Plan and recent recommendations of the Recovery Team, and a 1995 Marine Mammal
Commission review of the monk seal program, following evauations of those items completed in
the 1994-1996 work plan. Generally, these tasks are a continuation or augmentation of high
priority activities currently being conducted by NMFS. The highest priority needs in this
amendment to the Recovery Plan are 1) recover the western populations; 2) mitigate losses of
females due to mobbing; 3) mitigate losses due to high juvenile mortality at French Frigate Shoals;
4) conduct food habits and foraging pattern research; 5) mitigate fishery interactions; and 6)
increase emphasis on data analysis and development of models.

Preliminary Results of the 1995 Hawaiian M onk Seal Field Season

During 1995, long-term field camps were established at the six main breeding islands of the
Hawaiian monk seal--Kure Atoll, Midway Atoll, Pearl and Hermes Reef, Lisianski I1sland, Laysan
Idand, and French Frigate Shoals. Primary activities at the camps included assessment of
population abundance, survival and reproduction; tagging of pups; collection, rehabilitation, and
trandocation of undersized or injured seals; collection, documentation, and destruction of marine
debris on the island beaches; disentanglement of entangled animals; collection of scats for prey
species determination; and monitoring for evidence of fisheries interactions. The main indicators
of the status of these populations are the number of pups born and the mean beach counts. The
mean beach counts for the five mgor breeding sites totaled 383, and the total number of births
was 175. Brief highlights of field activities are provided below.

Kure Atoll

A field camp was established at Kure Atoll from May 14 to July 13, under the supervision of Lucy
Keith, cooperating scientist, Joint Institute of Marine and Atmospheric Research (JMAR),
University of Hawaii. In addition to population assessment, activities included release and
monitoring of seven yearling seals that had been collected as underdevel oped pupsin 1994, and
identification and enumeration of the 102 individuals (assumed to approximate the entire local
population) by applied bleach marks, tags, and distinctive scars. Twelve atoll-wide counts were
conducted, resulting in amean (iS.D.) of 42.3 (i4.4) seals (excluding pups). Eleven pups were
born (sx male, five female).

Two sedls were observed entangled in marine debris: a weaned pup was released from a shard of
net, and a nursing pup which had become entangled in the debris freed itself unaided. Potentially
hazardous debris items totaling 313 pieces were inventoried and destroyed. Fifty-seven scat and
spew samples were collected.

Midway Atoll

Field studies were conducted at Midway Atoll from March 31 to April 28 under the direction of
Dr. Lee Eberhardt, contractor to the Marine Mammal Research Program, and from August 4 to
August 18 under the direction of William Gilmartin, wildlife biologist. Activities at Midway
focused on tagging of pups and other untagged seals and identification of al seasin the



population. Six pups were born, the highest documented total from Midway in nearly four
decades. All pups were tagged (2 were tagged by USFWS personnel), as were an additional 10
sedls. A preliminary population estimate for the number of seals at Midway is approximately 45
individuals.

In June 1995, the U.S. Navy provided funding to NMFS for monk seal recovery efforts at
Midway Atoll. The Navy funding was used to obtain hardware necessary to monitor survival and
haul-out patterns of rehabilitated female pups that are relocated to Midway Atoll.

Pearl and Her mes Reef

Field studies were conducted at Pearl and Hermes Reef from July 16 to August 31 under the
direction of John Henderson, fishery biologist. Camps were established at Southeast and North
Islands, ensuring coverage of the entire atoll. Research objectives included identifying the entire
population by applied bleach marks or known scar profiles of individual seals. Ten censuses of all
idetsin the atoll were conducted. The mean beach count (excluding pups) was 81.7 sedls (fiS.D.
13. Twenty-seven pups were born (16 male, 11 female), which is the highest recorded for the past
15 years. Twenty-three juveniles were newly tagged, and tags were replaced on 13 other seals. A
preliminary population estimate for seals at Pearl and Hermes Reef in 1995 is 225, representing an
increase of about 50 animals from the last population estimate in 1991.

One seal was disentangled from marine debris, and entanglement scars had appeared on two sedls
since the previous field camp in 1993. Bones from two seals were found, one of which had been
entangled in marine debris. Hazardous debris (678 items) was inventoried and destroyed.
Sixty-four scat and spew samples were collected for identification of prey items.

Lisianski Island

Field studies of the Hawaiian monk seal at Lisianski Idland were conducted from April 19 to July
14 under the direction of Joy Seymour, cooperating scientist, JMAR. Research objectives
specific to this population included identification of al seals, and documentation of adult male
behavior. Fourteen censuses were conducted, and the mean (iS.D.) count (excluding pups) was
66.7 (f7.0).

Because Lisianski Idand was visited for only a single day in 1994, beach count and population
composition data were not obtained for comparison with the current year. However, mean beach
counts from 1995 were similar to mean counts recorded in 1992 and 1993 (70.5 and 64.0,
respectively). A total of 218 seals were identified. The male-to-female sex ratio was 1.6:1.0,
continuing the downward trend of recent years (2.0:1.0 in 1992 and 1.7:1.0 in 1993). Twenty-two
pups were born (10 females, 10 males, 2 unknown), compared with 23 and 17 pupsin 1992 and
1993, respectively). Two emaciated juvenile seals (males) were found dead, as was a nursing pup
that died of unknown causes. Another emaciated juvenile male died after it wasinjured by a shark,
and a small weaned pup disappeared. Also, one small weaned pup was in deteriorating condition
at the end of the field season, and probably did not survive. Although mobbing events were not
observed, one adult female sustained a severe mobbing-related injury. Six seals were entangled:



two adult females escaped by themselves, and four pups (three weaned females and a nursing
male) were released by observers. The remains of a subadult seal and two pups that had died of
unknown causes since the 1994 field season were also found.

Laysan Island

Field studies were conducted from April 21 to July 18 under the direction of Brenda Becker,
wildlife biologist. Research activities were directed at identifying the entire population and
monitoring behavior of adult seals as part of continuing research on the occurrence of mobbing.
The mean of 13 beach counts (iS.D.) was 69.5 (f10.0), excluding pups, which is similar to totals
of the past 5 years. The total number of animals in the population (excluding pups) was 209, 11
fewer than counted in 1994. This decrease in number was largely due to the translocation of 21
adult males to the main Hawaiian Ilands in 1994; none of these males were resighted in the
Northwestern Hawaiian Ilands in 1995. The total Laysan population included 68 adult males and
70 adult females (ca. 1.0:1.0).

Forty-three pups were born (23 female, 18 male, 2 unknown), the third highest number of births
recorded since 1977. The hirth rate was 61% for adult-sized females. Thirty-seven of the pups
were tagged; one was still nursing at the end of the season. Five neonate pups (two male, two
female, one unknown) seals were known to have died of unknown causes; two yearling females
disappeared and are assumed dead, one had received injuries from a mobbing event, and the other
was severely emaciated.

Two sedls were entangled in marine debris; one disentangled itself, and the other was released
uninjured by field staff. All marine debris capable of entangling an animal was inventoried and
destroyed. Of 17 seals that had been oiled from a spill in 1993, 12 were sighted in 1995. Of the
five not sighted, one was not seen in 1994, and one (adult male) had been trand ocated to the main
Hawaiian Idands from Laysan Idand in 1994.

French Frigate Shoals

Field camps were established from May 8 to September 3 and from October 25 to November 18
under the direction of Mitchell Craig, IMAR cooperating scientist. In addition to population
assessment, activities included collection of underdeveloped pups for rehabilitation at facilities on
Oahu and instrumentation of seals with satellite transmitters, time-depth recorders, and video
cameras. Ten atoll-wide censuses were conducted, resulting in a mean spring-summer beach count
(AS.D.) of 123.9 (14.3) seals, excluding pups, approximately 35 fewer than in 1994.
Seventy-three pups were born, 38 fewer than in 1994. Seventeen pups died or disappeared before
weaning. Of the 56 pups that survived to weaning, 55 were tagged. Tags were replaced on 103
seals which had lost or broken tags. Twelve undersized female weaned pups were collected for
rehabilitation and subsequent release. Twenty-four seals were found dead, 12 of which were small
weaned pups or stillborn fetuses. Three male seals were instrumented with both satellite and radio
transmitters in November and were tracked for three weeks to determine the satellite tag position
error.



Eight other male seals were instrumented with video cameras supplied by the National
Geographic Society for 2 to 18 days during October and November. These "crittercams' were
used to assess the sedls foraging strategy, and were set to record images and sounds at periodic
intervals (for example, 3 minutes every 30 minutes) during the time the instrumented seal was at
sea. A depth profile of the seal's movements was recorded continuously throughout the
deployment.

Preliminary examination of the resulting videotape and depth data indicated that the seals foraged
at depths ranging from 10 to 90 meters but always targeted prey associated with the bottom.
Identified prey items included reef fish and octopus. Foraging activity included opportunistic
searching of the shallow bottom as the seals moved between haulout sites and periods of intense
diving and searching of 60- to 90-meter habitat on the slopes of the atoll. Some of this deep
habitat contained numerous rocks that one seal was observed to routinely flip over in search of
prey hiding underneath. Supplementary information, such as aggression between adult and
juvenile seals, was a so observed in the videotapes.

These preliminary results provide researchers with unique insights into the foraging strategies of
adult monk seals and has distinguished National Geographic's crittercam as a valuable tool for
studying foraging behavior.

Humpback Whale, Megaptera novaeangliae

North Pacific

Review of Research and Management Priorities of the Humpback Whale Recovery Plan and
Hawaiian Island National Marine Sanctuary Management Plan

On December 1991, NMFS completed the Final Recovery Plan for the Humpback Whale
(Recovery Plan) (NMFS, 1991). The objectives of the Recovery Plan were compatible with those
of the draft Hawaiian Idands Humpback Whale National Marine Sanctuary Management Plan and
include maintaining and enhancing humpback whale habitat(s); reducing human-related mortality,
injury and disturbance; measuring and monitoring key population parameters; and promoting a
state/Federal partnership for administration and implementation of the Recovery Plan.

The Hawalian 1dand Humpback Whale National Marine Sanctuary includes: (1) the marine area
out to the 100-fathom isobath adjoining the isands of Lanai, Maui, and Molokai, including
Penguin Bank, but not the waters within three nautical miles of Kahoolawe Island; (2) the deep
water area of Pailolo Channel from Cape Halawa, Molokai, to Nakalele Point, Maui, and
southward; and (3) the marine area out to the 100-fathom isobath adjacent to the Kilauea
National Wildlife Refuge on the Isand of Kauai.

The primary objectives of the sanctuary are to protect the humpback whales and their habitat in
the waters around the main Hawaiian Islands, to educate and interpret for the public the
relationship of the humpback whale and the Hawaiian marine environment, to manage human uses
of the Sanctuary consistent with the Act, and to identify other marine resources and ecosystems of



nationa significance for possible inclusion in the Sanctuary.

In order to facilitate the development of a Sanctuary Management Plan, resource managers from
NOAA, Sanctuaries and Reserves Division (SRD), and NMFS, convened a workshop to assess
research and other needs and opportunities related to humpback whale management in the
Hawaiian Islands on April 26-28, 1995, at Kaanapali, Maui, Hawaii, to bring together
representatives of county, state and Federal agencies, representatives of non-government agencies
and organizations, resource managers, and researchers to participate in devel oping research and
management objectives for the Sanctuary. The workshop was to initiate the development of a
Management Plan for the Sanctuary, and implement those items listed within the Recovery Plan
considered necessary for the recovery of the humpback whale in the North Pacific.

Workshop participants were: (1) to identify information and uncertainties that should be
considered in developing along-term research plan that meets the management and recovery
objectives of the Sanctuary and the Recovery Plan; (2) to describe the research and long-term
monitoring programs that would be required to characterize the present population status and to
detect and monitor trendsin life-history parameters of the humpback whale population in the
North Pacific (with focus on the Hawaiian Ilands); (3) to describe the essential components of
humpback whale habitat(s) in the Hawaiian Idands; and (4) identify the county, state and Federal
agencies that would participate in the implementation of Recovery Plan and the Fina Management
Plan for the Sanctuary.

A workshop report providing a summary of the information that was contributed to the workshop
by these participants will be completed in 1996.

Review of Research and Management Priorities of the Humpback Whale Recovery Plan in the
North Pacific

On September 20-21, 1995, a small working group convened a meeting at NMFS/Marine
Mammal Laboratory in Seattle, to review the Humpback Whale Recovery Plan relative to
completed tasks identified for the North Pacific, to review the discussion from the NOAA/NMFS
and SRD meeting held in Hawaii the previous May, and to develop a draft implementation plan
for North Pacific humpback whale recovery, for FY 96-FY 98

The working group discussed the overall objective of population assessment and monitoring of
humpback whales in the North Pacific relative to the management needs of NMFS. There was
general agreement that recommendations should focus on information needed to evaluate the
status and recovery of humpback whale populations in the North Pacific.

The following activities were considered essential to evaluating the status and recovery of

humpback whales in the North Pacific.

1. Maintain the North Pacific Fluke Collection (NPFC): Having a single photo-identification
facility that curates photographs of individual humpback whales from an entire ocean basin
facilitates communication among researchers and alows quality control of data. Maintenance
of the collection will include incorporating photographs submitted during the past four years,



cross matching within the photographic collection to create a working catalog of unique
individuals and updating the video disc used for the matching and archiving of photographs.

. Study exchange rates of humpback whales within and between geographic regions: Using
movement patterns of photographically identified individual humpback whalesto estimate
exchange rates between putative stocks was considered the primary information source for
determining stock structure.

. Estimate North Pacific basin-wide humpback whale abundance: The primary objective of this
study was to estimate the size of the entire humpback whale population in the North Pecific.
Independent researchers have conducted photo-identification studies which now include al
known wintering areas and many different feeding areas. Using capture-recapture analyses,
these data may be sufficient to provide a more precise estimate of humpback whale abundance
in the North Pacific than is currently available.

. Conduct capture-recapture studies off California, Oregon and Washington: The humpback
whale population which feeds off the coasts of California and Oregon was estimated by
capture-recapture techniques to include approximately 600 (CV = 0.07) individualsin 1993.
The resumption of intensive photo-identification studies of humpback whales off California,
Oregon and Washington during 1997 and 1998 will alow for an update of this estimate and an
evaluation of trends in population size.

. Conduct aerial surveysin Hawaiian waters. Aeria surveys of abundance of humpback whales
in Hawaiian waters have been conducted intermittently for the past decade with the most
extensive surveys conducted in 1993 and 1995. Aeria surveys provide an efficient means of
obtaining abundance and distribution of whales at a particular point in time. The aeria surveys
are being proposed for FY 97, following the development of an aerial survey correction factor
in FY96. Thiswill coincide with the first year of a proposed capture- recapture study, allowing
for amore comprehensive, comparative population survey.

. Develop a correction factor for aeria survey estimates. Aerial survey correction factors need
to be developed to estimate the proportion of whales not at the surface. Age, sex and group
size-specific respiration and dive data, which have been collected from shore-based
observations, need to be analyzed and examined for intra- and inter-annual variation.

. Conduct capture-recapture surveys in Hawaiian waters. Coordinated photo-identification
surveys throughout the Hawaiian 1slands were conducted at weekly intervals during the winter
season in 1995. The objectives of this study were to: 1) estimate the abundance of humpback
whales which visit Hawaii during asingle year and 2) provide information on residency and the
extent of within season inter-isand movements of individuals.

. Summarize existing information and expand surveys in Southeastern Alaskato study
distribution, survivorship and reproductive success: Expanded systematic sampling in
southeastern Alaska should provide information on the distribution of adults including mothers
with calves, and return of known-age animals (i.e., those first photographed as calves), and will
provide data for capture-recapture estimates of abundance. Documenting the return of
known-age animals to feeding areas will allow the estimation of recruitment and/or recovery
rates.

. Convene second workshop to estimate calf mortality: In 1991, the first stage of atwo- part
workshop was convened to begin the process of synthesizing data needed to estimate calf
mortality of humpback whales based on sightings of females with calves (and the same females
subsequently without calves) on the winter and feeding grounds. The second workshop has
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been tentatively scheduled for the spring/summer of 1996. Based on the database of sightings
of females with and without calves, caf mortality rates during the first six months of life will be
estimated.

Convene workshop on adult mortality: At the first calf mortality workshop, participants
suggested that the next life history parameter to measure should be adult mortality. Thiswill be
based on longitudinal studies of several individuals over anumber of years.

Monitor anthropogenic noise on the wintering grounds using acoustic tags: Anthropogenic
noise poses a potential threat to the quality of the habitat used by females to nurse dependent
calvesin Hawaiian waters. At this time, the technology to adequately monitor the response of
humpback whales to anthropogenic noise does not exist. However, based on research
supported by the ATOC program, a satellite linked transmitter capable of recording received
sound levels, depth of dive information, and position should be commercially available by FY
98. Therefore, a pilot study is recommended to determine the feasibility of attaching such
transmitters to 2-5 adult females with calves and 2-5 females without calves on the wintering
grounds. The information obtained by such an experiment would be used to design a study that
could test the hypothesis as to whether anthropogenic noise could potentially degrade habitat
critical to the recovery of humpback whales.

Develop a GIS database of whale sightings data, based on aerial surveys. At present,
information on the distribution of humpback whales in Hawaiian waters is available, but it has
not been synthesized into a single database. The objective of this activity would be to develop a
GI S database, which would then be combined with information on the physical environment,
reproductive success and survival of humpbacks, and human-related disturbance patterns to
evaluate whether particular areas are more important than others.

Summarize information on physical and biological oceanographic factors that affect the
distribution of humpback whales: More accurate characterization of humpback whale habitats
and their use will contribute to effective management of this stock. Factors to be evaluated
more precisely include depth, bottom type and topography, water temperature, turbidity,
acoustic characteristics, and current speed and direction. Features offering protection from
currents or storms need to be identified, particularly on the wintering grounds.

Summarize information on calf distribution in and around the Hawaiian 1slands: Anecdotal
information on distribution of humpback whale mothers and calves implies some geographic
stratification and certain preferred areas. Systematic data should be collected to delineate
distribution around the Hawaiian Islands.

Examine prey biomass and oceanographic data from fisheries surveys. Data on prey biomass
and associated data on physical and biological oceanographic features (bathymetry, salinity,
temperature, plankton, etc.) are collected systematically in a number of areas throughout the
North Pacific as part of other survey projects (e.g., fisheries and other surveys, etc). A review
of existing state and federal fisheries data collected in areas of interest in the North Pacific was
recommended to evaluate whether integration of these data sets with whale sightings data
would help provide information relating to habitat and prey studies. Concurrent collection of
marine mammal sightings and prey and oceanographic data was deemed most valuable and the
placement of marine mammal observers aboard fisheries survey vessels was recommended.
Develop quantitative criteriafor delisting North Pacific large whales under the ESA: Section
4(c)(2) of the ESA requiresthat, at least once every 5 years, areview of the species on the
Endangered Species List be conducted to determine whether any species should be 1) removed



from the List, 2) changed in status from an endangered species to a threatened species, or 3)
changed in status from a threatened species to an endangered species. NMFS completed its
first 5-year review on the status of endangered whales in 1984. In January 1990, NMFS
announced that it was conducting status reviews on certain listed species under its jurisdiction.
The status review was completed and made available in June 1991 (56 FR 29471).

One of the problems with the current process for amending the status of listed speciesis that there
are no objective criteriafor classifying large whales as threatened or endangered. That is, how
does one quantify what it means for there to be a significant risk that a species will become extinct
over amajor portion of its range?

In FY 95, a contract was let to the University of Washington to support a student to initiate the
development of criteriathat are 1) quantifiable and 2) applicable to populations of large whales.
The initial approach was to take advantage of recent work by the [IUCN (see IUCN Red List
Categories, 30 November 1994) in quantifying criteria used to classify stocks in various
categories of being threatened (i.e., extinct, extinct in the wild, critically endangered, endangered,
and vulnerable). The goal of the project isto associate the two classifications under the ESA with
specific categories of threatened under the IUCN classification scheme and then use or revise the
quantitative criteria for classifying under the [UCN scheme for classifying large whales under the
ESA.

Objective listing and delisting criteria for the following stocks will be developed over the next two
years. North Pacific humpback whale, North Pecific fin whale, North Pacific right whale, and
possibly sperm whales and bowhead whales. The performance of the proposed criteriawill be
evaluated by smulation trials. Population projections will be made using computer ssimulations
which incorporate the effects of demographic, environmental, and catastrophic stochasticity and
changes in meta-population dynamics. In addition, existing PVA software will be used to
determine the applicability of such software in determining the extinction probability of large
whale stocks, where data on trends in abundance and abundance are either imprecise or
unavailable.

A workshop report providing a summary of the information that was contributed to the workshop
by these participants will be completed in early 1996.

Atlantic Ocean

Humpback Whale Yonah Program. Since 1992-1993, NMFS has participated in the Y ears of the
North Atlantic Humpback (YONAH) project. YONAH is alarge-scale international effort that
uses photographic identification and molecular genetics to study humpback whales across their
entire known North Atlantic range. The intention is to obtain as large a sample as possible of
individual identifications and skin biopsies to provide reliable answers to questions on size,
structure, and migratory movements, vital rates and mating systems of this population.

During 1995, much of the research effort was dedicated to maintaining the humpback whale
catalog, and Y ONAH photo-1D and database tasks, through a contract with the College of the
Atlantic. FY 95 funds were directed to:



Task 1. Fina data quality review and update for YONAH catalog and database;

Much of the analyses have been, and continue to be released, through peer-review journals and
presentations at professiona conferences and meetings.

Task 2. Archival of YONAH catalog photographs and database.

Eastern North Pacific Stock of Gray Whales, Eschrichtius robustus

In June 1994, the eastern North Pacific stock of gray whale was removed from the list of
Endangered and Threatened Wildlife. The ESA requires that stocks/species removed from the list
be monitored for aminimum period of 5 years and its status reassessed at the end of that period of
time. Therefore, as part of the delisting process, NMFS devel oped a 5-year monitoring and
research plan for eastern gray whales and initiated this program in 1994.

As part of this 5-year plan, counts of southward migrating gray whales were conducted in January
1995 and in December 1995 to February 1996 as they passed the Granite Canyon research station
in central California. The project was directed by NMML with assistance from the SWFSC.
During the January 1995 study, an experiment was conducted using 25- power binoculars and a
thermal sensor to determine the onshore-offshore distribution of migrating gray whales. In the
1995/1996 study, the research was directed at determining total abundance. The abundance
estimate of approximately 22,600 animals was based on the number of whales observed during the
daytime watch and a series of correction factors to account for whales that were not counted.
This estimate of total abundance was similar in value to an estimate based on data collected
during the winter of 1993/1994. Support for this research was provided by the NMFS Office of
Protected Resource s Marine Mammal Assessment Program.

During the 1995 meeting of the Scientific Committee of the IWC severa papers prepared by
NMML and SWFSC staff regarding gray whales were discussed. A paper by Shelden et .
(SC/47IASA) reported a substantial increase in the number and proportion of calves observed
during the southward migration, which may possibly be a response to the increase status of gray
whales relative to their carrying capacity. Shelden et al. further noted that since the mid-1980s and
the mid-1990s, the median date of the southward migration past the counting site in central
Cdifornia has been delayed 5 and 9 days, respectively. Perryman et a. (SC/47/AS1) reported on
the results from the 1994 northward migration to enumerate the number of gray whale calvesin
the population. This survey was conducted from Piedras Blancas, CA. Tota calf production was
estimated at 1,001 calves (SE 92), which represents 4.3% of the best estimate of abundance. This
survey was done in response to concerns raised over a possible reduction in calf production and
indicates that calf production is currently at a reasonable level.

It was also noted during the 1995 SC meeting that 44 gray whales from the eastern North Pacific
stock were harvested by Russian subsistence huntersin 1994. The SC noted that this level of take
was extremely unlikely to adversely affect this population. Catch limits for the eastern stock of
gray whales in the North Pacific for 1995, 1996, and 1997 have been set by the IWC at 140
animals per year, but only when the meat and products of such whales are to be used exclusively



for local consumption by the aborigines.

Chapter VII. Ecosystem Activities
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Bering Sea Ecosystem Study

The MMPA 1994 Amendments require NMFS to undertake a scientific research program to
resolve uncertainties concerning the causes of population declines in marine mammals, sea birds
and other living resources of the ecosystem. The amendments also require that the study consider
the research recommendations developed by previous workshops on the Bering Sea and that it
include research on subsistence use of resources and ways to provide for the continued use of
these resources. An important component of the study will be the involvement of native Alaskan
groups in the work, and the use of traditional local knowledge in the conduct of Bering Sea
research.

NMFS and numerous other federal and state agencies and academic institutions aready conduct
research in the Bering Sea which contributes to an understanding of the ecosystem and potential
declines in living marine resource populations. However, the various research efforts are not
coordinated from an ecosystem perspective. NMFS' objective in undertaking this research
program is not to duplicate research already ongoing, but to coordinate among these programs
and supplement this work as required.

Asafirst step, NMFS is devel oping a comprehensive ecosystem study plan to define research,
monitoring and assessment priorities. The plan is being developed through a series of steps
involving NMFS, other federal agencies, the State of Alaska and Alaska native groups. NMFS
completed the first draft of the plan in early 1995. During this phase, recommendations of
previous Bering Sea workshops and symposia were reviewed and incorporated into the plan as
appropriate. The plan was circulated to the MMC, State of Alaska, FWS, NBS, Alaska native
organizations and others for review and comment, and revised.

In November 1995, NMFS sponsored a workshop in Anchorage to review current Bering Sea
research efforts, determine gaps in current research efforts, finalize the study plan, and determine
how the research would be conducted. The workshop was attended by over 90 participants from
NOAA, the above-mentioned agencies and organizations, and the general public, and was
successful in reviewing current research efforts and research gaps. Alaska Native organizations at



the workshop focused on the role of traditional environmental knowledge (TEK) in the study, but
were unable to provide specific recommendations on how to incorporate TEK into the research
efforts. NMFS will continue development of the scientific plan, and will incorporate and Alaska
Native input on TEK onceit isavailable. The study plan will be finalized in 1996.

Gulf of Maine Ecosystem Wor kshop

On September 18, 1995, NMFS convened the Gulf of Maine Ecosystem Workshop at Dartmouth
University. The workshop objectives were to: 1. assess the human-caused factors affecting the
affecting the health and stability of the Gulf of Maine ecosystem; and 2. identify research and
management options to restore and/or maintain the environmental quality of the ecosystem. Over
70 participants from state and federal government, academic institutions, environmental NGOs
and fishing groups as well as private citizens gathered to discuss the status of the ecosystem.

The workshop consisted of plenary presentations and a public comment forum, followed by
focused working groups, and synthesis and drafting sessions. Plenary subjects included the Gulf of
Maine physical environment, water column processes, benthic environments, fisheries resources,
protected species, and sources, fates and effects of contaminants. The three working groups were
anthropogenic impacts, fisheries harvesting and protected speciesmarine mammals. In each
working group, the status of knowledge for that topic was surveyed, individual ecosystem
stressors (direct and indirect) were identified, and research and management recommendations
were then developed for each. Habitat, biodiversity, and ecosystem function were emphasized as
cross-cutting themes in each working group.

The following were identified as the mgjor factors affecting the health and stability of the system:
Overfishing, and related impacts,

Contaminant introduction,

Physical ateration and loss of critical habitat,

Impacts of human-activities and development on endangered/threatened species,

Factors external to the Gulf which affect seasonally resident and indigenous populations
(global warming, mortality to migratory populations while outside the Guilf).

Based on these priority impacts, the workshop made the following recommendations with regard
to research and management:

Research

I Identify critical linkages between ecosystem components and subsystems, and their sensitivity
to cumulative and individua stressors,

Implement additional interdisciplinary research approaches;

Evaluate the resilience of the Gulf of Maine ecosystem and its components known to be
affected by stressors;

Develop criteria to assess sengitivity of coastal embayments and estuaries from an
interdisciplinary perspective of habitat change, contaminant introduction, fisheries harvesting
and physical and biological processes.



Management

I Seek cost-effective solutions through increased integration of rigorous scientific assessment of
the problems and potential management options,

1 Develop and implement integrated management strategies encompassing the key or sensitive

components of both the Gulf of Maine per se and its watersheds,

Strengthen existing water quality criteria and enforcement activities in the Gulf of Maine;

Adopt a precautionary approach in the face of uncertainty or insufficient information.

The Executive Summary report of the workshop, as well asa NMFS report including major
conclusions and recommendations on research, management and legidation, was forwarded to
Congress on January 23, 1996. The final workshop proceedings will be available in early May
1996.

Regionwide Pinniped-Fishery Interactions Study

NMFS has been given the authority to conduct a study on the interaction between pinnipeds and
anadromous fish in at least three areas within the Northwest Region (Washington and Oregon) to
evauate: 1) fish behavior in the presence of predators; 2) holding times and passage rates of
anadromous fish in the presence and absence of predation; and 3) whether additional facilities
exist, or can be modified to improve escapement. However, this investigation will not be
conducted until appropriations have been allocated.

I nteraction of California Sea Lions and Pacific Harbor Sealswith Salmonid
Stocks

NMFS isto investigate whether California sealions and Pacific harbor seals are having: 1) a
significant negative impact on the recovery of salmonid fishery stocks listed as threatened or
endangered under the ESA or are approaching endangered or threatened status; and 2) broader
impacts on coastal ecosystems of Washington, Oregon and California.

To assist in gathering data for the investigation, NMFS established a working group comprised of
biologists familiar with pinniped and salmonid issues in the Pacific Northwest. The working group
met twice in 1995, and produced a draft report in October 1995. The report is scheduled for
completion in May 1996 at which time NMFS will enter into consultation with the Pacific States
Marine Fisheries Commission (PSMFC), which will act on behalf of the states. NMFS and the
PSMFC will make joint recommendations to Congress on how to mitigate any impacts identified
through the investigation.

Gulf of Maine Pinniped-Fishery Interaction Task Force

The 1994 MMPA Amendments require NMFS to convene a task force to provide advice on
issues or problems regarding pinnipeds interacting in a dangerous or damaging manner with
aquaculture resources in the Gulf of Maine. The task force, appointed in January 1995, was
comprised of salmon growers, a state resource manager, representatives of environmental



organizations, and a pinniped biologist from the academic research community. Three task force
meetings were held in the Eastport, ME area and one was held in Portland, ME. All meetings of
the task force were open to the public.

On February 7, 1996, the task force submitted its final report to NMFS. Among the
recommendations to mitigate pinniped-aquaculture interactions were:

I NMFS should review regulations, permit processes and all restrictions on currently held
permits, and revisit those measures which limit a grower's ability to control seal predation
through non-lethal measures.

NMFS should increase transboundary cooperation with Canadian authorities and work to
endure that Canadian growers do not have a production or marketing advantage due to less
restrictive regulations.

NMFS should halt the importation of salmon from nations that allow use of lethal measures to
control predation at salmon pen-sites.

I NMFS, Maine DMR and the Maine Aquaculture Innovation Center should investigate
innovative net pen designs.

NMFS should support research on the effects of acoustic deterrence devices.

NMFS and Maine DMR should conduct studies of seal life history to better understand the
causes underlying interactions with aguaculture operations.

The salmon aquaculture industry should increase efforts to document |osses from predator
impacts.

Salmon growers and Maine aguaculture associations should work with federal and state
agencies, academic institutions and NGOs to make predation control measures more effective
and affordable.

NMFS should offer subsidized loans and an insurance program to assist growers to implement
predation-control measures and to withstand losses from predators when they occur.

NMFS will use the task force report as the basis of areport to Congress, which will include
recommendations on how to mitigate the pinniped-aquaculture interactions. That report is
scheduled for submission in September
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MMPA Section 101(b) provides an exemption to the moratorium against taking marine mammals
for Alaskan Indians, Aleuts, or Eskimos if the taking is for subsistence purposes or for purposes
of creating and selling authentic native articles of handicrafts and clothing. These takes, however,
may be limited by quota and, in some cases, other regulations. Two of the five subsistence takes
listed below, bowhead whales in the Beaufort and Chukchi Seas and the northern fur seals on the
Pribilof 1dands, are subject to such limitations. The remainder are undergoing harvest level
assessments.

Bowhead Whales
Subsistence Program M anagement

NMFS works cooperatively with the Alaska Eskimo Whaling Commission to manage bowhead
issues. Catch limits for the subsistence take of bowhead whales are established by the

International Whaling Commission (IWC). A 3-year quota of 54 strikes per year with no more
than 41 animals landed was set by the IWC for the years 1992 - 1994. The actual take of bowhead
whalesin 1993, 1994, and 1995 is presented in Box 7. At the 1994 IWC Annual Meeting, a new
4-year quota was established. For the years 1995 - 1998, the number of bowhead whales landed
shall not exceed 204, and the number of bowhead whales struck shall not exceed 68 in 1995, 67 in
1996, 66 in 1997, and 65 in 1998, with the exception that any unused portion of the yearly quota
may be carried over and added to the subsequent year's strike quota, provided that no more than
10 strikes is added to the strike quota for any one year.

BOX 7 -- Take of Bowhead Whalesin 1993, 1994 and 1995

Y ear |Landed |Lost Strikes
1993 41 111 152
11994 34 |12 46
1995 43 114 57

Resear ch on Bowhead Whales

No field studies were conducted on bowhead whales by the staff at NMML in 1995. However,
severa analyses and reports were either undertaken or completed using existing data. For
example, three papers were completed that related to the development of aregime for IWC s
management of aborigina subsistence whaling (ASW). The papers will be presented at the
Scientific Committee meetings of the IWC in 1996. In addition, NMML staff collaborated with
researchers from the University of Washington and LGL Inc. on areport on the utility of
photoidentification in estimating the annual survival rate of adult bowhead whales. This paper will
also be submitted to the Scientific Committee of the IWC for consideration at its June 1996
meeting.

Finally, NMML staff in cooperation with other AFSC staff continued their studies on the utility of
radio-isotope aging of bowhead whale ear bones. The initial studies have used gray whale



earbones, but upon completion of the calibration phase, bowhead whale ear bones will be aged
based on changesin the ratio of lead and radium isotopes in the calcium matrix of the bone.

To date, researchers have not been able to develop reliable methods for determining the age of a
bowhead whale. It islikely that a combination of approaches will have to be used to cover the full
range of the age structure of this species, such as also using carbon-isotope ratios and eye lens
protein racemerization.

Steller Sea Lionsand Harbor Seals
Alaska Native Subsistence Harvest of Steller Sea Lions

Although Steller sea lions and harbor seals have been atraditiona subsistence resource for Alaska
Natives in many areas of the State, information on harvest levels prior to the 1990s is limited.
Therefore, beginning in 1992, NMFS provided funds to the Alaska Department of Fish and Game
to gather information on the subsistence use of harbor seals (and Steller sealions) in Alaska. From
surveys with hunters and Native households in coastal villages throughout the State, details of the
subsistence take, including an estimate of total take (i.e., landings plus animals struck but lost),
have been developed for the years 1992 to 1994.

The estimated total Native subsistence take of Steller sealionsin Alaskafor those years was 549
in 1992 (370 killed, 179 struck and lost), 487 in 1993 (348 killed, 139 struck and lost), and 416 in
1994 (336 killed, 80 struck and lost).

Almost the entire subsistence take of Steller sea lions has been in the range of the western U.S.
stock, and more than three-fourths of that take occurred on the Pribilof and Aleutian Islands. The
highest annual take from the eastern U.S. stock between 1992 and 1994 was estimate at six
animalsin 1992,

In light of concern about the decline of Steller sealions and their importance as a subsistence
resource, Native residents in the Pribilof and Aleutian 1slands established an Alaska Native Steller
Sea Lion Commission (ANSSLC) to develop a system of self-regulation and to explore
co-management arrangements with Federal and State resource managers. The ANSSLC
membership was discussed among Native village representatives, but a meeting was not convened
in 1995.

Steller Sea Lion Subsistence Proj ect

In September 1995, NMFS Alaska Region began, under contract, a Steller sealion tissue
sampling and education project in 3 Alaska Native communities that have a high subsistence
harvest (St. Paul 1dand, St. George Island, and Unalaska). Sampling focuses on obtaining tissue
to determine the age, sex, and genetic makeup of harvested animals, as well as their physica
condition, reproductive history, and exposure to anthropogenic contaminants.

A second mgjor emphasis of the contract isto increase awareness of the plight of the Steller sea



lion and to encourage local management of the subsistence harvest. The contractor, in association
with NMFS Alaska Region, will hold community workshops to discuss Steller sea lion recovery
efforts and to inform hunters of the tissue collection project. In future years, NMFS hopes to
expand this program to include other Alaska Native communities that harvest Steller sealions,
and to increase its emphasis on conservation through improved hunting practices and local
management of harvest. The project will be continued in 1996, and afirst year project report will
be available in fal of 1996.

Subsistence Harvests

Under section 10(e) of the ESA, prohibitions on the taking of threatened and endangered species
normally do not apply to takings by native Alaskans if such taking is primarily for subsistence
purposes. To date, no action has been taken to regulate, or otherwise manage, the subsistence
harvest of Steller sealions by Alaska native groups. If subsistence takings materially and
negatively affect the species, regulations or restrictions may be imposed only after a hearing and a
decision isfinaized.

Section 119 of the MMPA alows the Secretary of Commerce to enter into cooperative
agreements with Alaska Native organizations to conserve marine mammals and provide co-
management of subsistence uses. In 1994, an interim Alaska Native Steller Sea Lion Commission
consisting of representatives from Alaska communities that take Steller sea lions for subsistence
needs was formed to improve communication among indigenous communities that use sealions,
to advocate for conservation of Steller sealions, to advocate for protection of customary and
traditiona rights of indigenous peoples with regard to access and use of sealions, and to serve as
the focal point for development of co-management agreements with NMFS. Through
co-management agreements between NMFS and the Alaska Native Sea Lion Commission or tribal
entities, self-management and regulation of the subsistence harvest by Alaska Native tribes,
communities, or the Commission will be achieved. NMFS is not considering regulation of the
subsistence harvest at this time but hopes to work with Alaska Native communities and
representatives to ensure that subsistence harvest does not adversely affect the Steller sealion
population.

Alaska Native subsistence hunters have been estimated to take about 500 Steller sealions annually
in recent years; virtualy all of the subsistence harvest in Alaska occurs within the range of the
western population segment (Wolfe and Mischler, 1993; 1994). These removals have an impact
on the population although the magnitude of estimates in comparison to the reported declines
indicate that subsistence harvest has not been a significant factor in the decline. However, should
the western population segment continue to decline and the subsistence harvest continue at the
same level, it may become significant.

Alaska Native Subsistence Harvest of Harbor Seals
The estimated total Native subsistence take of harbor sealsin Alaskawas 2,888 in 1992 (2,535

retrieved, 353 struck and lost), 2,736 in 1993 (2,365 retrieved, 371 struck and lost) and 2,621 in
1994 (2,313 retrieved, 308 struck and lost).



In September, 1995, NMFS Alaska Region contracted a harbor seal tissue sampling project to the
Alaska Department of Fish and Game (ADFG), Subsistence Division. Tissues will be used to
further studies of genetics, age and growth determination, cranial morphometrics, long-term
archival and contaminant analyses. Areas covered include southeast Alaska, Bristol Bay and the
Aleutian Idands. Results of research analyses will be provided to the Native community,
particularly for dioxin levelsin harbor seals near pulp millsin southeast Alaska

NMFS aso contracted ADFG, Division of Subsistence, to estimate the annual take of harbor seals
(and Steller sealions) by Alaska Natives. The information was derived by systematic interviews
with hunters and users of marine mammeals. The most recent technical report regarding this
contract includes data collected in 1994. ADFG reported that 2,621 seals (95% CI 2,110 -3,457)
were harvested in 1994. Of this take, 308 (11.8%) seals were struck and lost. The estimated
number of harbor seals harvested in Alaska by subsistence huntersin 1992 and 1993 was 2,888
and 2,736, respectively.

Research on Harbor Seals

In Alaska, harbor seals range throughout southern Alaska waters, the Gulf of Alaska, Aleutian
Islands and along the north side of the Alaska Peninsula and Bristol Bay (to about 590 N). Once,
harbor seals were considered abundant in all parts of their Alaskan range until surveys by ADFG
researchersin the 1980's indicated declining trends in some areas. The NMML has conducted
surveys in Alaska intermittently since 1976 and yearly since 1991 to obtain a minimum population
estimate for the state.

The state of Alaska was arbitrarily sub-divided into 4 regions for census purposes. These regions
roughly follow the estimated stock separations, but logistical considerations were the primary
factor used for this delineation. NMML, with funding from the NMFS Office of Protected
Resource s Marine Mammal Assessment Program, has censused each of these 4 regions over the
last 4 years (Loughlin 1992 [Bristol Bay, Prince William Sound, and Copper River Delta],
Loughlin 1993 [Gulf of Alaska and Prince William Sound], Loughlin 1994 [ Southeastern Alaskal,
and Withrow and Loughlin 1995 [Aleutian Islands)]).

In 1995, the NMML began phase 11, are-census and evaluation of each of the 4 regionsin order
to provide current population figures and estimates of trend, especially in areas of decline and
neighboring locations. Survey areas included the north side of the Alaska Peninsula and Bristol
Bay. Although data are till in the analysis process, tentative mean estimates for the north side of
the Alaska Peninsula are 7783 seals with aCV = 4.4%. This represents a difference of -745 seals
(-9.5%) compared with our 1991 surveys.

In 1995 NMML also continued a study to determine the proportion of animals missed during our
molt census aeria surveys. These surveys miss an unknown number of animals that are at sea or
that move between haulout sites. Also, the number of animals hauled out is influenced by tidal
state at many locations, but tide may not influence haulout patterns at others. In 1994 NMML
initiated the first phase of this study on rocky substrate in Southeast Alaska just prior to the molt
census surveys. The mean percent number of tagged seals hauled out each day was 57.5%. A



correction factor of 1.74 was computed with the CV of the mean equal to 0.068. In 1995, we
worked in Prince William Sound on sandy substrate. Twenty-five seals (13 males and 12 females)
were captured and equipped with radio transmitters. Nineteen were adults, 5 were sub-adults and
1 was a pup of the year. Data for this study are still undergoing analysis and results will be
reported later.

Northern Fur Seal Subsistence Harvest

In 1994 NMFS estimated that the subsistence needs for 1994, 1995, and 1996 could be met by
annual harvests of between 281 and 500 fur seals on St. George Island and between 1,645 and
2,000 fur sedlson St. Paul 1dand.

In 1995 the total subsistence harvest was 1,525 fur seals, including 260 animals on St. George and
1,265 animals on St. Paul. Subsistence harvesting of fur seals was conducted on St. Paul 1sland on
22 days between July 1, 1995 and August 8, 1995, and on St. George Island on 13 days between
June 30, 1995, and August 7, 1995. A total of 1,265 seals were harvested on St. Paul I1sland
during the 1995 season and 260 seals were harvested this year on St. George Island.

By agreement, the Tribal Government of St. Paul eliminated the butterfly field butchering cut and
al but 30 animals were taken as whole carcasses from the field. Therefore, the past procedure of
sampling and weighing seals for percent use determinations was not employed this year. Of the 30
animals field dressed as butterfly cuts, 11 were the result of broken gall bladders and potential
spoilage of part of the meat by bile. The remaining 19 seals were field dressed as butterfly cuts for
elders who are physically unable to butcher whole animals.

Asin the past, all seals harvested on St. George were field dressed and taken from the field as
whole animals. Through a cooperative effort between NMFS and the tribal governments of both
islands, atotal of 85 seals were disentangled from marine debris during the harvest period.

Beluga Whales
Subsistence Program

The Alaska Beluga Committee (ABC) was formed in 1988. Since that date, the ABC has met
annually to provide harvest information on takes by Alaska Natives. Hunters from approximately
50 villages take belugawhales in Alaska. Animals are harvested from 5 stocks that are defined by
summering areas.

In 1994, approximately 218 animals were taken in the beluga harvest. In 1995, 135 animals were
taken in the beluga harvest by areas as follows: Cook Inlet-42, Bristol Bay-6, Norton Sound-50,
Chukchi Sea-34 and the Beaufort Sea-1. In 1995 the Cook Inlet Marine Mammal Council
(CIMMC) representing Cook Inlet beluga hunters and cooperating with NMFS prepared the
harvest report for their area. Based on CIMMC verbal accounts, previously reported harvest
information for the Cook Inlet stock has been under reported by at least 50 percent.



Resear ch on Beluga Whales

Aeria surveys and dive behavior studies of the beluga whalesin Cook Inlet Alaska were
conducted in July/August 1995 by NMML staff. The aerial surveys were flown to determine the
distribution of beluga groups in the inlet, standardize counts of groups and collect aerial video
tape of the groups during the counts. Dive behavior studies were conducted using a VHF radio
tag attached to the whales by a suction cup. A second study using satellite linked dive recorders
was unsuccessful in capturing whales for tag attachment. Using the aerial counts and correction
factors devel oped from analyzing the dive data and the video tape the abundance in the inlet was
estimated at 750 whales; however, methods to determine the variance and bias associated with
this estimate are still being developed. At present, NMFS has followed the recommendations of
the Alaska Scientific Review Group regarding the abundance of beluga whalesin Cook Inlet,
which isto use an estimate of abundance of 1251 (see Small and DeMaster 1995), but is intending
to work cooperatively with Native organizations in establishing a PBR for this stock. As noted
above, the removal level in 1995 associated with native hunting was 68 animals, which represents
aremoval rate of approximately 5% of the population. An aerial survey of the Cook Inlet belugas
is planned for June, 1996 and tentatively planned for even numbered years there after to monitor
trends in the population. The tagging studies and aeria surveys have been conducted with the
cooperation of the Alaska Region Office in Anchorage, the Cook Inlet Marine Mammal Council
and the Alaska Beluga Whale Committee.

Aeria surveys to determine minimum abundance of beluga whalesin Norton Sound were flown
by scientists from the Alaska Department of Fish and Game in cooperation with NMML. While
the complete area could not be surveyed during the study period because of fog over the Y ukon
Delta, the minimum estimate of abundance for this stock was approximately 8,000 animals. The
PBR for this population will likely be approximately 160 animals, assuming an FR of 1.0 for this
stock, which is greater than the average harvest level in Norton Sound over the last five years
(i.e., 147 animals per year). In addition, research on the stock identification of belugawhalesin
Alaska was undertaken in 1995 by staff from the Marine Mammal Division, SWFSC. The results
of the genetic studies are consistent with the recommendation by NMFS to manage beluga whales
in Alaska as five separate stocks: Cook Inlet, Bristol Bay, Norton Sound, Eastern Bering Sea, and
Beaufort Sea stocks. That is, unique genetic differences were found for each of these stocks,
which implies that rates of immigration or emigration between stocks is likely to be negligible.

Support for the NMFS portion of these studies was provided by the NMFS Office of Protected

Resource s Marine Mammal Assessment Program. Support for the rest of this research was
provided for by the Alaska Beluga Whale Committee.
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Public Display, Scientific Resear ch, and Enhancement Permits

NMFS administers provisions within the permit program, pursuant to the MMPA, the ESA, and
the Fur Seal Act of 1966 (FSA), as they apply to species under the jurisdiction of the Secretary of
Commerce. Under these statutes, permits may be issued for certain purposes (e.g., public display,
scientific research, and enhancement), to take, import, export, or conduct an otherwise prohibited
activity involving such protected species. The 1994 amendments to the MM PA also authorize the
issuance of permits for a new category, photography.

Between January 1, 1995 and December 31, 1995, NMFS reviewed 33 permit applications. Of
these, 20 permits were issued for scientific research and three were issued for public display. Four
applications were returned or withdrawn, and six applications were awaiting final action at the
end of December 1995.

NMFS aso processes permit amendments if the proposed modifications meet the appropriate
regulatory standards, and other permit-related authorizations. A modification is usually subject to
the same notice, review and comment procedures as a permit application. During the reporting
period, 90 permit modifications/authorizations were processed. Tables D-1 through D-5in
Appendix D provide an overview of magjor permit-related activities during the reporting period.

Proposed Revisionsto Permit Regulations

On October 14, 1993, NMFS published a proposed rule in the Federal Register to amend the
regulations for permits under the MMPA, the ESA and the FSA. These proposed revisions were
intended to update and consolidate existing permit regulations, to implement amendments to the
MMPA that were enacted November 23, 1988, and to make administration of the permit program
more efficient, consistent, and predictable. The public comment period on the proposed rule was
extended twice and public hearings were held in Washington, D.C., Oakland, CA, and Chicago,
IL.

While the proposed rule was undergoing final modifications prior to publication as afina rule, the
1994 amendments to the MM PA were signed into law. The 1994 Amendments made substantial
changes to sections 102 and 104 of the MMPA governing permits for public display, scientific
research, and enhancement activities of marine mammal species and stocks. Consequently fina
regulations incorporating public comments as well as provisions of the new amendments are
expected to be published in early 1996, as well as proposed regulations for public display and
photography permits.



1994 Amendmentsto the MM PA Per mitting Process

When the MM PA was amended on April 30, 1994, substantial changes to the permit process were

made, including:

1. NMFS authority to condition public display permits by specifying methods of supervision, care
and trangport is limited to the initial capture from the wild or initial import.

2. Permitsfor public display are only required for capture and import of marine mammals and
may be issued to arecipient that meets the following three criteria:

1. offersaprogram for education or conservation purposes that is based on professionaly
recognized standards of the public display community;

2. isregistered or holds alicense issued under 7 U.S.C. 2131 et seq., i.e., from the Animal
and Plant Health Inspection Service, U.S. Department of Agriculture (or, for foreign
facilities, meets comparable standards); and

3. maintains facilities for the public display of marine mammals that are open to the public
on aregularly scheduled basis and to which access is not limited or restricted other than
by charging of an admission fee.

3. Persons holding marine mammals have the right to take, sell, export, or otherwise transfer
possession of marine mammals, for public display, to any person who meets the criteria (cited
above) without any additional permit or authorization.

4. 15-days advance notification of any transportation, sale, purchase, or export of a marine
mammal for public display, scientific research, or enhancement purposes is required.

5. The requirement that scientific research not be duplicative was eliminated.

6. The 30-day comment period in certain "emergency"” Situations may be waived.

7. A Genera Authorization for non-injurious scientific research (Level B harassment) on marine
mammals was provided.

8. A new permit category for photographing marine mammals in the wild for educational and
commercial purposes was established.

9. NMFS and the U.S. Fish and Wildlife Service are required to maintain a basic inventory of
marine mammals held in captivity but limits information to specific categories.

Education Standards

When the MM PA was amended on April 30, 1994, one of the changes with regard to the public
display of marine mammals eliminated the requirement for NMFS to determine whether education
and conservation programs are acceptable. The MMPA now requires that persons holding marine
mammals for purposes of public display, or requesting issuance of a permit to capture or import
marine mammals for purposes of public display, must offer a program for education or
conservation purposes that is based on professionally recognized standards of the public display
community. In order for NMFS to identify professionally recognized standards, NMFS contacted
representatives of the public display community requesting that a copy of these standards be
developed and submitted to NMFS for publication, thus enabling persons seeking marine
mammals for public display purposes to reference these standards rather than submitting alist of
such standards with each application.



The American Zoo and Aquarium Association (AZA) and the Alliance of Marine Mammal Parks
and Aquaria (Alliance), together representing approximately 60% of U.S. facilities that currently
hold marine mammals, have submitted, for reference purposes, the professionally accepted
standards on which their members base their education and conservation programs. A Notice of
Receipt of these standards was published on October 6, 1994. Since AZA and the Alliance do not
represent the entire public display community, NMFS will also consider and publish notice of any
alternative standards that are submitted by other members or representative organizations of the
public display community, or those that are provided as part of a permit application.

Beached and Stranded Marine Mammals

Beached or stranded marine mammals taken under the authority of section 109(h) of the MMPA
may be held only for the purpose of rehabilitation until: (1) The animal is returned to its natural
habitat; (2) NMFS concurs with a determination by the attending veterinarian that it is not feasible
to return the animal to its natural habitat and permanent holding is authorized by NMFS; or, (3)
although the attending veterinarian determines that the animal is releasable, NMFS authorizes the
permanent retention of the animal as a substitute for the capture of one of the same species from
the wild.

The permanent retention of a beached or stranded marine mammal previoudly taken for the
purpose of rehabilitation under section 109(h) of the MMPA must be authorized by NMFS before
an unreleasable animal may be retained by the rehabilitating facility, or transported or exported to
another facility for public display purposes, in accordance with applicable MMPA requirements.
Additionaly, the recipient or retaining facility must meet the three public display criteria specified
in the 1994 Amendments (and cited above).

A permit isrequired to retain or obtain rehabilitated beached and stranded marine mammals for
purposes of scientific research or enhancing the survival or recovery of marine mammal species or
stocks or to retain a rel easable marine mammals for purpose of public display in lieu of a capture.
Proposed regulations implementing these provisions will be ready for publication in 1996.

Exports

Under the 1994 Amendments to the MMPA, a public display permit is no longer required for the
receipt of captive marine mammeals by foreign facilities or persons requesting marine mammals
from the United States. However, NMFS must determine that the recipient meets the public
display criteria (cited above) established by the amendments to receive marine mammals for public
display. Therefore, in addition to the 15-day advance transport notification requirement, NMFS
must also receive aletter from the U.S. Department of Agriculture's Animal and Plant Health
Inspection Service stating that the foreign facility meets standards that are comparable to those
applicable to U.S. licensees and others registered under the Animal Welfare Act (AWA).

Additionally, NMFS must receive a statement from the appropriate foreign government agency
certifying that: 1) the information submitted by the foreign facility is accurate; 2) the laws of the
foreign government enable that foreign government to enforce requirements equivaent to the



requirements of the U.S. MMPA and AWA and that the government will enforce such
requirements; and 3) if it is determined that the foreign facility has acted in a manner inconsi stent
with arequirement of the MMPA or the AWA that would be applicable to aU.S. facility, the
foreign government will afford comity to any enforcement decision that may be made by NMFS,
including seizure of the marine mammals exported from the United States and the progeny of such
marine mammals, and the recovery of expenses for such seizure or other disposition.

The amendments also provide specifically for the export of marine mammals for purposes of
public display without further permit or authorization. Although no such specific provision was
included for scientific research or enhancement activities, a genera provision was included
allowing exports that meet comparable standards.

The following exports of live marine mammals occurred in 1995:

I Four (4) Atlantic bottlenose dolphins (Tursiops truncatus) from the Chicago Zoological
Society to the Lisbon Zoo in Portuga (2 females and 2 males);

1 Six (6) Cdiforniasealions (Zaophus californianus) from Sea World to Folks Land Aka
Amusement & Picnic Resort in India (3 females;, 3 maes);

I Two (2) California sealions (Zalophus californianus) from Oklahoma City Zoological Park to
Folks Land Aka Amusement & Picnic Resort in India (1 female and 1 male);

I One (1) Northern elephant seal (Mirounga angustirostris) from the Marine Mammal Care
Center at Fort MacArthur to Mundo Aquatico in Portugal (1 female); and

I One (1) Northern elephant seal (Mirounga angustirostris) from the Marine Mammal Center to
Marineland Cote D'Azur in France (1 male).

General Authorization

The 1994 Amendments required NMFS to issue a general authorization and implementing
regulations for scientific research involving Level B harassment of marine mammalsin the wild.
Level B harassment is defined as any act of pursuit, torment or annoyance which has the potential
to disturb by causing disruption of behaviora patterns, including, but not limited, to migration,
breathing, nursing, breeding, feeding or sheltering. Research activitiesinvolving Level A
harassment, which is defined as any act of pursuit, torment, or annoyance which has the potential
to injure, will require a scientific research permit. If the proposed research includes marine
mammals listed under the ESA, a permit for such activities must be issued pursuant to the ESA.

The holder of avalid ESA permit that authorizes such activities, may conduct Level B harassment
on listed marine mammals without submission of a separate letter of intent pursuant to the MMPA
General Authorization.

Aninterim fina rule which establishes a streamlined permitting process was published in the
Federal Register on October 3, 1994. This rule: establishes a general authorization for bonafide
scientific research projects that do not exceed Level B harassment on species or stocks not listed
under the ESA; describes the research activities most likely to be included under the genera
authorization; and identifies submission requirements for the letter of intent. Not later than 30
days after submission of aletter of intent, NMFS must issue a letter to the applicant



either:confirming that the General Authorization applies; informing the applicant that all or part of
the research may result in taking other than Level B harassment and that a scientific research
permit is required; or, informing the applicant that the letter of intent lacked sufficient information
or that the research is not bona fide as defined in the MMPA (Pub. L. 103-238, 216.3). The
Genera Authorization includes specific research and monitoring conditions and reporting
requirements. Public comments were received and are being considered in the devel opment of the
fina rule.

Research activities that are expected to cause no more than Level B harassment include
photo-identification studies, behavioral observations, and vessel and aerial population surveys.
From November 1994 through December 31, 1995, NMFS received 27 letters of intent to
conduct Level B harassment on marine mammal species or stocks for scientific research purposes;
19 were issued and eight were returned either for insufficient information or because they
included listed species, involved level A harassment, or did not meet the bona fide research
requirements.

Photography Permits

The amendments added a new category of permitsto alow marine mammalsin the wild to be
photographed for educational and commercial purposes. These permits are limited to Level B
harassment of non-endangered marine mammals and require that the photographic products be
made available to the public. Two applications were accepted in 1995 as pilot applications for the
development of implementing regulations.

Captive Swim-With-The-Dolphin (SWTD) Programs

The 1994 Amendments to the MMPA eliminated NMFS authority to regulate the care of captive
marine mammals held in public display facilities. However, NMFS continued to receive inquiries
from members of the public and the media about captive Swim-With-The- Dolphin (SWTD)
programs. In response, NMFS provided to interested parties copies of the 1990 Final
Environmental Impact Statement on SWTD programs prepared by NMFES, and the 1994 Final
Report of the NMFS-sponsored behaviora study of dolphinsinvolved in SWTD programs
entitled Quantitative Behavioral Study of Bottlenose Dolphins in Svim-With-The- Dolphin
Programs. All inquirers were informed that captive SWTD programs are now under the sole
jurisdiction of U.S. Department of Agriculture (USDA)/Animal and Plant Health Inspection
Service (APHIS) to regulate under the AWA.

The results of the NMFS-sponsored behavioral study were subsequently published in October
1995 (Samuels, A. and T.R. Spradlin. Quantitative behaviora study of bottlenose dolphinsin
Swim-With-Dolphin programs in the United States. Marine Mammal Science, 11(4):520-544.)

Notable Permit and Authorization Requests

Reintroduction of Dolphins



In February 1995, the NMFS Permit Division returned the application submitted by The Dolphin
Alliance to release two captive female Atlantic bottlenose dolphins (Tursiops truncatus) to the
wild, and requested additiona information. A revised application had not been received as of
December 31, 1995.

During 1995, there was an increase in public and mediainterest in releasing captive marine
mammals, such as Keiko and Lolita, to the wild and in release projects like the Sugarloaf Dolphin
Sanctuary and the Bogie and Bacall Project. However, NMFS consistently stated, in both press
releases and responses to letters of inquiry, that the release of captive marine mammals into the
wild may result in a"take" as defined in the MMPA, and, therefore, can occur only after a
scientific research permit has been issued. Since established protocols do not currently exist for
rehabilitating and rel easing captive marine mammals back into the wild, it is the intention of
NMFS to develop scientifically sound protocols through the permit process which affords the
opportunity for both scientific and public review.

NMFS has repeatedly stated that the purpose of the MMPA isto protect individuals, stocks, and
populations of marine mammals. Congress has entrusted NMFS with the authority to implement
the MMPA by enforcing a moratorium against "taking" marine mammals, unless authorized under
apermit issued for various purposes, including scientific research and enhancement, photography,
and public display. In the case of releasing captive marine mammals, both the animals to be
released and any population of wild marine mammals that could come into contact with the
released animals could be vulnerable to a take. Issues of concern include: disease transmission
between released animals and wild marine mammals; unwanted genetic exchanges between
introduced and endemic stocks/populations; the ability of the released dolphins to adequately
forage and defend themselves from predators; and any behaviora patterns developed in captivity
which could prove detrimental to the social structure of local populations as well as the social
assimilation of the released animal.

The sparse history of rehabilitated and released captive dolphins has provided limited
documentation with questionable results. Such concerns, and the need to prevent them with
respect to potential releases of captive marine mammals, was recently acknowledged by Congress
in the Conference report accompanying H.R. 4650, enacted as Public Law 103-335, which
included provisions for the transfer of dolphins from Navy facilities:

"The conferees are informed that there are no scientifically established or accepted protocols for such releases.
Moreover, documented success of previous attempts to reintroduce captive marine mammals to the wild is sparse.
Accordingly, the conferees believe that any attempts at releasing Navy marine mammals to the wild should be pursued
cautiously and on an experimental basis until scientifically sound protocols have been devel oped and reintroductions
have proven successful. The conferees recognize that the Department of Defense does not have the authority to allow the
return of once-captive Navy Marine mammals into the wild. This authority rests with the Department of Commerce,
through the NMFS. Accordingly, the conferees direct the Navy to cooperate with the Secretary of Commerce and the
Marine Mammal Commission in developingrigorous scientific protocols for experimental releases. Given the potential
for "takes' under the [MMPA] or the Endangered Species Act, the conferees direct that in no case shall any release be
attempted unless authorized by a scientific research permit issued by the Secretary of Commerce under the appropriate
statutory authority."

ATOC Off the Coasts of California and Hawaii



Applications were submitted by Scripps Institution of Oceanography, La Jolla, CA, for two
scientific research permits under the MMPA and the ESA to allow harassment of several species
of marine mammals and sea turtles by two low-frequency sound sources (peak frequency 75 Hz,
35 Hz bandwidth; 195 dB level (re 1 uPaat 1 m)), one to be located 14 km north of Kaihu Point,
Kauai, HI ( 850 m depth) and the second on Pioneer Seamount, CA (980 m depth). This research
is part of a 2-year Acoustic Thermometry of Ocean Climate (ATOC) program designed to test the
feasibility of afuture global ocean climate monitoring program and to investigate the possible
effects of this sound on marine mammals and sea turtles. Notice of receipt of these applications
was published in the Federa Register, with the public comment period for the California
application opening on May 17, 1995, and the Hawaii application opening on May 31, 1995.

Environmental Impact Statements (EISs) were prepared for both projects which contained the
analyses constituting the basis for the biologica assessments required by the Section 7
consultation process. The Final EISs were made available to the public on May 5, 1996 for
Cdiforniaand May 26, 1995 for Hawaii.

The Advanced Research Projects Agency (ARPA) requested initiation of consultation under
Section 7 of the ESA with NMFS for both the Hawaii and California projects. Section 7
Consultations were provided on July 13, 1995 for the California Project and on September 28,
1995 for the Hawaiian Project. The permits were issued on July 13, 1995 and October 5, 1995,
respectively.

In November 1995, engineering tests were conducted at the Pioneer Seamount site in preparation
for the Marine Mammal Research Protocol (MMRP) operations. Due to some misunderstanding
of the permit requirements this testing was done without the involvement of the MMRP
researchers or prior notification of the Region. A modification to the permit was issued which
made explicit that all future engineering tests were subject to the same conditions as the
operational tests and limited the maximum decibel level to 195 dB (re 1 aPaat 1 m).

Concerns arose because at the time of the engineering tests, three dead humpback whales were
observed proximal to the test area. One washed ashore at Stinson Beach, CA, and two others
were seen floating in the Gulf of the Farallones. The cause of the deaths could not be determined
conclusively athough it appears that they were not related to the tests.

After consultations with the Marine Mammal Commission and the MMRP Advisory Board, the
permit was modified as described above and the operational testing was authorized.

Public Interaction with Marine Mammalsin the Wild

The 1994 Amendments to the MMPA eliminated NMFS authority over marine mammal care
issues in captivity, including captive SWTD programs. This authority now lies solely with
USDA/APHIS. However, NMFS has retained the authority to enforce against harassment of
marine mammals in the wild. Based on the current statutory definition of harassment (see above)
and implementing regulations, people who harass marine mammals in the wild can be subject to
civil or criminal prosecution under the MMPA.



In recent years, the public has been seeking close encounters with wild marine mammals at an
alarming rate. There is a growing trend amongst eco-tourist operators and critics of public display
facilities to promote human encounters with wild animals (such as feeding or swim- with
activities) as a better way to experience the animals since they are in their natural habitat.
However, NMFS and the scientific community are concerned about the health and well-being of
wild marine mammals that become habituated to humans. Human activities that injure or harass
marine mammals areillega under the MMPA.

Degpite the feeding ban, members of the public continue to feed wild marine mammals. Although
illegal and dangerous, these practices continue to be promoted by commercia operators,
recreational boaters and fishers, and tourists. Dangers to wild marine mammals include injury or
death from: development of unnatural behaviors such as begging; dependence on human
provisioning; vessel strikes; intentional human abuse; ingestion of harmful items; and exploitation
and encroachment of critical habitats. In addition, there are increasing reports of people being
severely injured from aggressive encounters with provisioned marine mammals. NMFSis
particularly concerned about the growing public perception that provisioned marine mammals are
becoming nuisance animals. The two species of marine mammals currently most affected by
feeding activities are Atlantic bottlenose dol phins (Tursiops truncatus) in the southeast, and
Cdlifornia sealions (Zalophus californianus) on the west coast.

Swim-With and Other Recreational Activities

Public interaction with marine mammals in the wild (e.g., swim-with, jet-skiing, kayaking,
touching, petting) are causing problems similar to those associated with feeding. Of primary
concern to NMFS are the potential negative impacts of exploitation and encroachment of critical
habitats on the behavior, health and well-being of wild marine mammals. NMFS has received
reports of people harassing Hawaiian spinner dolphins (Stenella longirostris), Atlantic bottlenose
dolphins (Tursiops truncatus), killer whales (Orcinus orca), Humpback whales (Megaptera
novaeangliae), Gray whales (Eschrichtius robustus), Caifornia sea lions (Zalophus
californianus), Northern elephant seals (Mirounga angustirostris), and harbor seals (Phoca
vitulina).

The 1994 Amendments to the MM PA defined harassment (see above) and now clearly prohibit
individuals from pursuing, annoying, or tormenting wild marine mammals. The discovery of
marine mammal resting/breeding/feeding areas, and the increased accessibility of ways to
approach the animals (jet-skis, kayaks) has led to marine mammals being harassed.

Education Efforts

Continuing problems with members of the public interacting with marine mammals in the wild
resulted in the development of an education/media campaign on the illegality of harassing
cetaceans and pinnipeds in the wild and the harm it causes. A press release was distributed to
citiesin Florida (Panama City, Ft. Walton Beach, Sarasota, Destin and the Keys) and Texas
(Corpus Christi) where there are known problems. Staff from NMFS' Office of Protected
Resources gave presentations at the Biennial Conference on the Biology of Marine Mammal and



